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For information regarding site conditions and the equi pment ownershi p and
operating expense schedul e, contact M. Dan Johnson, Resident Engi neer,
Central Okl ahoma Resident Ofice, Tinker AFB, OK, US Arny Corps of

Engi neers (Bl dg. 412), Tel ephone (405)610-4640. (Site visitations are
regul arly schedul ed on Thursdays at 10:00 a.m Tel ephone for confirmed
appoi nt nment .)

For technical information regarding plans and specifications, contact Tul sa
District Ofice, Corps of Engineers, Tulsa, Oklahoma, telephone
(918) 669-7036 (M. Frank Roth).

For information regardi ng proposal/biddi ng procedures, bonds, plans and
speci fications, or conpact disks, contact Contracting D vision, Tulsa
District, tel ephone (918)669-7270.

Pl an hol ders Iist may be viewed at the Tulsa District Honme Page:
http://ww. swt.usace.armny. nml/ebs/advertisedsolicitations.asp

Col l ect calls not accepted.
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SECTION 00010

SOLICITATION, OFFER
AND AWARD

(Construction, Alteration, or Repair)

1. SOLICITATION NO.

W912BV-05-R-2015

2. TYPE OF SOLICITATION
[ ] SEALED BID (IFB)

NEGOTIATED (RFP)

3. DATE ISSUED PAGE OF PAGES

12 May 05 1 of

IMPORTANT - The “offer” section on the reverse must be fully completed by the offeror.

4. CONTRACT NO.

5. REQUISITION/PURCHASE REQUEST NO.

6. PROJECT NO.

7. ISSUED BY

Department of the Army
Corps of Engineers
Tulsa District

8. ADDRESS OFFER TO

The Contracting Officer

Tulsa District, Corps of Engineers
Attn: Contracting Division

1645 South 101st East Avenue
Tulsa, OK 74128-4609

9. FOR INFORMATION CALL: A. NAME

B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)

SOLICITATION

NOTE: In sealed bid solicitations “offer” and “offeror” mean “bid” and “bidder.”

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, Identifying no., date):

TWO PHASE DESIGN/BUILD

UPGRADE BUILDING 3001 INFRASTRUCTURE
TINKER AIR FORCE BASE, OKLAHOMA

North American Industry Classification System Code (NAICS): 236210
Small Business Size Standard: $28,500,000

Approximate Value: $10,000,000 to $25,000,000

DIRECTIONS FOR SUBMITTING BIDS:

ENVELOPES CONTAINING BIDS, GUARANTEE, ETC., MUST BE SEALED, MARKED, AND ADDRESSED AS FOLLOWS:

MARK ENVELOPE  “BID UNDER SOLICITATION NO.

W912BV-05-R-2015

RECEIPT OF AMENDMENTS NOS.

ADDRESS BIDS TO: SEE BLOCK 8 ABOVE

ACKNOWLEDGED"

TO BE OPENED AT 11:00 A.M.

14 Jun 05

HAND-CARRIED BIDS: HAND-CARRIED BIDS PRIOR TO 10:30 A.M. MUST BE DEPOSITED IN THE “BID DEPOSITORY” IN ROOM 350, 1645 SOUTH 101ST EAST AVENUE, TULSA, OK 74128.
HAND-CARRIED BIDS AFTER 10:30 A.M. MUST BE DEPOSITED IN THE “BID DEPOSITORY” IN DESIGNATED BID OPENING ROOM PRIOR TO THE TIME STATED FOR OPENING OF BIDS. (FAR

14.401)

11. The Contractor shall begin performance within 10 calendar days and complete it within

D notice to proceed. This performance period is mandatory,

———alendar days after receiving D award

D negotiable. (*See Section 00800 - Special Contract Requirements)

12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS
(If “YES,” indicate within how many calendar days after award in item 12B)

Yes

No

[12B. CALENDAR DAYS

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and no copies to perform the work required are due at the place specified in Item 8 by

11:00 a.m. local time, 14 Jun 05.

If this is a sealed bid solicitation, offers will be publicly opened at the time. Sealed envelopes containing offers shall be marked to show the offeror's name and address,
the solicitation number, and the date and time the offers are due.

B. An offer guarantee is required. NOTE: Bid guarantee is required with any bid in excess of $25,000.

C, All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212

1442-102

STANDARD FORM 1442 (REV 4-95)
Prescribed by GSA
FAR (48CFR) 53.236-1(d)



OFFER (Must be fully completed by the offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code)

15. TELEPHONE NO. (Include Area Code)

FAX NO.

16. REMITTANCE ADDRESS (Include only if different than Item 14)

CAGE Contractor Established No.
DUNS Contractor Established No.

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted by
the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than the minimum requirement
stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in item 13D.)

AMOUNTS > Set forth in the attached Bidding Schedule

18. The Offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGEMENT OF AMENDMENTS

(The Offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER (Type or Print)

20B. SIGNATURE

20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 copies unless otherwise specified) >

ITEM

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
|:|10 U.S.C. 2304(c)( ) D 41U.S.C.253(c)( )

26. ADMINISTERED BY CODE

27. PAYMENT WILL BE MADE BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

DZB. NEGOTIATED AGREEMENT (Contractor is required to sign this document and return
copies to issuing Office.)
requirements identified on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be governed by (a) this contract
award, (b) the solicitation, and (c) the clauses, representations, certifications, and specifications

incorporated by reference in or attached to this contract.

Contractor agrees to furnish and deliver all items or perform all work

DZQ. AWARD ( Contractor is not required to sign this document.) Your offer on this solicitation is
hereby accepted as to the items listed. This award consummates the contract, which consist of (a) the
Government solicitation and your offer, and (b) this contract award, No further contractual document
is necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED TO SIGN

(Type or Pril

t) 31A. NAME OF CONTRACTING OFFICER (Type or Print)

30B. SIGNATURE 30C. DATE

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

GPO : 1985 0 - 469-796

STANDARD FORM 1442 BACK (Rev 4-85)
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Two Phase Design-Build Ti nker AFB, K
Upgr ade Buil ding 3001 Infrastructure, Phase 2

PROPOSAL SCHEDULE

Item Uni t
No. Descri ption Qy Uni t Price Amount

BASE PROPOSAL

Base Proposal - Refer to Section 00050 — PRQJECT DESCRI PTI ON — SCOPE OF WORK
and Section 01013 — TECHNI CAL DESIGN CRITERI A for details. Base proposal
i ncludes Work Itens #1 thru Wrk Item #10 and Item 11.

1. Wrk Item#1 — Upgrade Substation 2

a. Design Costs Sum Job $

b. Non-Design Costs Sum Job $

Subtotal Work Item#1  $
2. Wrk Item#2 — New South Loop

a. Design Costs Sum Job $

b. Non-Design Costs Sum Job $

Subtotal Work Item#2  $
3. Wrk Item #3 — South Buil di ng Loop

a. Design Costs Sum Job $

b. Non-Design Costs Sum Job $

Subtotal Work Item#3  $
4. Wrk Item #4 — Northwest Loop
a. Design Costs Sum Job $

b. Non-Design Costs Sum Job S
Subtotal Work Item#4  $
5. Work Item #5 — Northeast Loop

a. Design Costs Sum Job $

b. Non-Design Costs Sum Job $
Subtotal Work Item#5 $

6. Wirk Item #6 — West Center Loop
a. Design Costs Sum Job $

b. Non-Design Costs Sum Job $

Subtotal Work Item #6 $
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Two Phase Design-Build Ti nker AFB, K
Upgr ade Buil ding 3001 Infrastructure, Phase 2

7. Wrk Item #7 — East Center Loop

a. Design Costs Sum Job $

b. Non-Design Costs Sum Job $

Subtotal Work Item #7 $
8. Wrk Item #8 — Pl atform X4

a. Design Costs Sum Job $

b. Non-Design Costs Sum Job $

Subtotal Work Item#8 $
9. Wrk Item#9 — Central Plant Inprovenents (Chillers)

a. Design Costs Sum Job $

b. Non-Design Costs Sum Job $

Subtotal Work Item #9 $

10. Work Item #10 — Central Plant |nprovenents (Boilers)
Provi de manufacturer of proposed boiler

Provi de manuf acturer of CEMS system proposed
a. Design Costs Sum Job $

b. Non-Design Costs Sum Job S

Subtotal Work Item#10 $

11. Build Phase (Construction)

a. Wirk Item#1 Construction Sum Job S
b. Wrk Item#2 Construction Sum Job S
c. Wirk Item#3 Construction Sum Job S
d. Wirk Item#4 Construction Sum Job S
e. Wik Item#5 Construction Sum Job S
f. Work Item #6 Construction Sum Job S
g. Work Item#7 Construction  Sum Job S
h. Wrk Item#8 Construction Sum Job S
i. Wrk Item#9 Construction Sum Job S
j. Work Item #10 Construction Sum Job S

Subt ot al Build Phase (Construction) $

TOTAL BASE PROPOSAL $
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Two Phase Design-Build Ti nker AFB, K
Upgr ade Buil ding 3001 Infrastructure, Phase 2

12.

13.

14.

15.

OPTI ONAL PROPCSAL | TEMS

Optional Item#1 - Replace Air Handling Units. The pricing |isted bel ow
shall include the work required to replace the air handling equi prent as
identified in Appendix G 8. Provide pricing for units AHU-29 North and
South. Refer to Section 00050 — PROJECT DESCRI PTI ON — SCOPE OF WORK and
Section 01013 — TECHNI CAL DESIGN CRI TERI A for details.

a. Design Costs Sum Job S

b. Non-Design Costs Sum Job S

c. Build Phase (Construction) Sum Job S
Subtotal Optional Item #1 $

Optional Item#2 - Replace Air Handling Units. The pricing |isted bel ow
shall include the work required to replace the air handling equi prent as
identified in Appendix G 8. Provide pricing for units AHU-30 North and
South. Refer to Section 00050 — PROJECT DESCRI PTI ON — SCOPE OF WORK and
Section 01013 — TECHNI CAL DESIGN CRI TERI A for details.

a. Design Costs Sum Job S
b. Non-Design Costs Sum Job S
c. Build Phase (Construction) Sum Job S

Subtotal Optional Item #2 S

Optional Item #3 — Repl ace Condensate Return Piping Between Col um
I ntersections L68 and W1. Refer to Section 00050 — PRQIECT DESCRI PTI ON —
SCOPE OF WORK and Section 01013 — TECHNI CAL DESIGN CRITERI A for details.

a. Design Costs Sum Job S

b. Non-Design Costs Sum Job S

c. Build Phase (Construction) Sum Job S
Subtotal Optional Item #3 $

Optional Item#4 — Correct Boil er Feedwater Header Deficiencies and
Repl ace Feedwater Piping To Boilers. Refer to Section 00050 — PROJECT
DESCRI PTI ON — SCOPE OF WORK and Section 01013 — TECHNI CAL DESI GN CRI TERI A
for details.

b. Design Costs Sum Job $ o

b. Non-Design Costs Sum Job S

c. Build Phase (Construction) Sum Job S
Subt otal Optional Item #4 $
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Two Phase Design-Build Ti nker AFB, K
Upgr ade Buil ding 3001 Infrastructure, Phase 2

16. Optional Item#5 — Install Flexible Connections on Existing Cooling Tower
Punps. Refer to Section 00050 — PRQIECT DESCRI PTI ON — SCOPE OF WORK and
Section 01013 — TECHNI CAL DESIGN CRITERI A for details.

a. Design Costs Sum Job S

b. Non-Design Costs Sum Job S

c. Build Phase (Construction) Sum Job S
Subtotal Optional Item #5 S

17. Optional Item#6 — Install tenperature and conductivity sensors in

condensate receivers. Refer to Section 00050 — PRQIECT DESCRI PTI ON —
SCOPE OF WORK and Section 01013 — TECHNI CAL DESI GN CRITERI A for details.

a. Design Costs Sum Job S

b. Non-Design Costs Sum Job S

c. Build Phase (Construction) Sum Job S
Subtotal Optional Item #6 $

18. Optional Item#7 — Install side-streamfiltration (1000 gpn) on the
chilled water systemin the central plant. Refer to Section 00050 —
PRQIECT DESCRI PTI ON — SCOPE OF WORK and Section 01013 — TECHNI CAL DESI GN
CRITERI A for details.

a. Design Costs Sum Job S
b. Non-Design Costs Sum Job S
c. Build Phase (Construction) Sum Job S
Subt otal Optional |tem #7 S
19. Optional Item#8 — Install a circuit from Switchgear 22 to the Trayer

Swi tchgear to provide a second power source to the existing chillers in
the central plant. Refer to Section 00050 — PRQJECT DESCRI PTI ON — SCOPE
OF WORK and Section 01013 — TECHNI CAL DESI GN CRI TERI A for details.

a. Design Costs Sum Job S
b. Non-Design Costs Sum Job S
c. Build Phase (Construction) Sum Job S
Subt otal Optional Item #8 S
SUBTOTAL OPTI ONAL | TEMS $
TOTAL BASE PROPOSAL & OPTI ONAL | TEMS $
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Two Phase Design-Build Ti nker AFB, K
Upgr ade Buil ding 3001 Infrastructure, Phase 2

PROPOSAL SCHEDULE NOTES
1. Oferors shall propose on all itens.

2. Only one contract for the entire schedule will be awarded under this
solicitation.

3. DESI GN COSTS DEFI NI TI ON

Desi gn costs shall consist of preparation of designs, plans, draw ngs and
speci fications.

4. NON- DESI GN COSTS DEFI NI TI ON

Non- desi gn costs shall include the following: initial site visits; field,
t opographi c, property, boundary, utility and right-of-way surveys;
subsurface expl orations; and borings; feasibility, functional, and
econom ¢ studies and other investigations; flow gaugi ng and nodel
testing; preparation or verification of as-built draw ngs; preparation of
general and devel oprnent criteria; estimating; preparation of Design
Docunent ati on Reports; services of consultants where not specifically
applied to the preparation of working drawi ngs or specifications;
preparati on of environmental inpact assessnents, statenents, and
supporting data, reproduction of designs for review purposes; and travel
and per diem all owances in connection with the above excludi bl e servi ces.

5. Optional Proposal Itens

Costs (Optional Proposal Itens) shall include the cost for design and
construction of itenms as specified in SECTI ON 01013.

6. EVALUATI ON OF OPTI ONS

The Governnent will evaluate offers for pricing purposes by adding the
total price for all options to the total price for the Base Proposa
(Total Base Proposal and Optional Proposal Itens). 1In addition, prior to
recei pt of offers, the Governnment will determ ne the amount of funds
avail able for the project. The low Oferor shall be the Oferor that

of fers the | owest aggregate anount for the Base Proposal and Optiona
Proposal Itens.

Eval uation of options will not obligate the Governnment to exercise the
options.

7. AWARD OF OPTI ONAL PROPCSAL | TEMS
Optional proposal itenms (as stated above) may, at the option of the
CGovernment, be awarded at the time of contract award or may be exercised
at any tine fromthe date of contract award until 120 days after issue of
the Notice to Proceed.

Al'l options or any conbination thereof may be exercised by the
Gover nment .
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Two Phase Design-Build Ti nker AFB, K
Upgr ade Buil ding 3001 Infrastructure, Phase 2

8.

DESI GN COST LI M TATI ON

The established design cost limtation for the Design Costs of Design
Phase (total of Proposal Itens la, 2a, 3a, 4a, 5a, 6a, 7a, 8a, 9a, and
10a) shall not exceed 6 percent of the total cost for the Build Phase
(Proposal Item11). Oferors whose cost proposal exceeds the Design Cost
Limtation for the Design Costs portion of the project may be rejected.
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CAUTION TO OFFERORS

Al information required by the terms of the Solicitation nust be
furni shed. MISTAKES OR OMISSIONS CAN BE COSTLY. Inportant itens for you to
check are included in but not limted to, those listed below This
checklist is furnished only to assist you in subnitting a proper offer
Check as you read

() Have you acknow edged all amendments?

() Have you conpleted the "Representations and Certifications?"

() Is your offer properly signed?

() If abidguarantee is required, is it included with your offer?
(Alate bid guarantee is treated the sane as a late offer.)

() Is your bid guarantee in the proper anmount? (Usually 20 percent of
total price.)

() If your bid guarantee is in the formof a bid bond, is the bond
properly signed by both the bidder and surety and are all required
seal s affixed?

() Is the name in which you submtted the offer the sane on your offer
as on bid bond?

() If required, have you entered a unit price in for each bid iten®
(The Solicitation will specifically state when this is necessary.)

() Are decimals in unit prices in the proper places? Are your figures
| egi bl e?

() Are the extensions of your unit prices, and your total price correct?

() Are all erasures or corrections initialed by the person signing
the offer?

() Have you not restricted your offer by altering the provisions of
the Solicitation?

() I's the envel ope containing your offer properly identified that
it is a sealed offer and does it contain the correct Solicitation
nunber and bid opening tine?
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Two Phase Design-Build Ti nker AFB, K
Upgrade Buil ding 3001 Infrastructure, Phase 2

SECTI ON 00050
PRQIECT DESCRI PTI ON — SCOPE OF WORK
1 GENERAL
1.1 GENERAL

This project consists of a "two-phase" Design-Build conpetitive negotiation
procurenent process to obtain design and construction for inprovenents to
Bui | di ng 3001, Tinker AFB, OK. The two-phase procurenment process includes the
fol | owi ng:

Phase |: Selection of not nore than three Design-Build Contractors, based on
qualifications only, who may submt design and price proposal s under Phase
.

Phase |1: Sel ection of one Design-Build Contractor based on a Technica
(Prelimnary Design) and Cost proposal

Any offeror may submit technical performance qualifications for the Phase
selection. |In Phase Il, only the selected offerors shall subnmt proposals for
the Technical (Prelimnary Design) and the constructi on Cost proposal of the
project which will be evaluated on the categories of design and contract price
through the use of an adjectival nerit system Oferors will be furnished the
eval uation criteria as part of this Request for Proposal RFP). This is not a
| owbid award project. |f awarded the contract, the offeror shall conplete the
design and construction docunents and construct the inprovenents to Buil ding
3001.

Al Phase Il offerors shall submt a |unp-sum fixed-price cost proposal as
outlined in SECTI ON 00110 —PROPCSAL PREPARATI ON

1.2 GENERAL SCOPE OF WORK

The i nprovenents to Buil ding 3001 consist of many individual and related itens
as summari zed bel ow. Several of the itens belowwill require Iinmted abatenent
of existing environnental elenents, which are inpacted by the scope of work.
The environnental concerns are asbestos containing naterials (ACM, | ead-based
pai nt, heavy netal |aden dust, heavy netal |aden oil residue, and contani nated
soi | .

El ectrical equiprment |layout and installations shall avoid interfering with
exi sting bridge cranes.

Al'l exterior building nodifications nust be approved by the state’s SHPO
office

1.2.1 BASE PROPOSAL WORK
1.2.1.1 Wrk Item#1 — Upgrade Substation 2

The work item consists of an extension of the Substation #2, 138 kV bus; a new,
conbi nation circuit swi tcher/visible blade disconnect; a new 15/20/25/28 WA
power transfornmer; a new, 15 kV, outdoor, wal k-in aisle, drawout sw tchgear

| ine-up; and a new manhol e and duct bank systemto a new, |lean-to addition
where other work itens will add switches for transition between underground and
overhead cabl e systens. The work will include a cable tie to existing
swi t chgear 22

00050-1



Two Phase Design-Build Ti nker AFB, K
Upgrade Buil ding 3001 Infrastructure, Phase 2

1.

1.

1.

1.

1.

1.

1.

2.1.2 Wrk Item#2 — New South Loop

The South Loop work includes a new platformand switch |ine-up near colum
intersection R 53, a newcircuit fromsw tchgear 24 and the existing circuit
21GE31) which currently serves the switch |ine-up outdoors, near columm
intersection T-31, and a new circuit fromsw tchgear 24 to conplete the forner
| oop. The new circuits fromsw tchgear 24 will be routed in a cable tray
system through new switches in the lean-to addition in Wrk Item#1 to near
columm intersection O 65(Pl atform Y4).

2.1.3 Wrk Item #3 — South Buil ding Loop

This separation work includes a new switch in the lean-to addition in Wrk
Item#1 and a new circuit fromswitchgear 24 to the pad nounted switch at the
north end of Building 3108. This item separates the adjacent south buildings
fromthe reconfigured | oop system for Building 3001.

2.1.4 Wrk Item#4 — Northwest Loop

The Northwest Loop work will include extending the new cable tray system from
near columm intersection O-65 to near columm intersection R 113, a new switch
inthe lean-to addition in Wrk Item#1, and a new circuit from sw tchgear 24
to an existing switch line-up near colum intersection O 103 (Pl atform V17).
This work will also include new switch |ine-up near colum intersections R 113
(AutoDi n generator area) and K-95, a new, 1500/2000 kVA, unit substation near
columm intersection K-95, a new platformto accombdate the new equi pnent, and
the 15 kV cabling to interconnect this equipnment. The unit substation's

480Y/ 277 volt secondary will serve existing busways via tray and cabl e

syst ens.

2.1.5 Wrk Item#5 — Northeast Loop

The Northeast Loop work will include extending the new cable tray system from
near colum intersection R 111 to near colum intersection S-113 (AutoDi n
generator area), a new switch in the lean-to addition in Wrk Item#1, a new
circuit fromsw tchgear 24 to a new switch line-up near colum intersection S-
113 which replaces existing switches in Vault 8, and a new switch |ine-up near
columm intersection U-91 to replace existing switches on Platform X5. A new
platformwi |l be required to accommpdate the equi pnent and 15 kV cabling nust
be installed to interconnect the new and sonme exi sting equi pnent.

2.1.6 Wrk Item#6 — West Center Loop

The West Center Loop work will include the expansion and rearrangenent of
platform V18 plus the addition of a switch line-up to replace existing
switches on Platform G81. This work will include a 15 kV tray and cabl e system

to connect the heat treat switch |ine-up fromoutdoors, near colum
intersection A-79 with the new switch line-up to formthe new, West Center
Loop.

2.1.7 Wrk Item #7 — East Center Loop

The East Center Loop work includes a new platformand switch |ine-up near
columm intersection U-67 (Platform X4), a new platform switch line-up and
1500/ 2000 kVA unit substation near columm intersection W85, and 15 kV cable
and tray systens to connect the new and sone existing equipnent. The unit
substation’s 480Y/277 volt secondary will serve existing busways via tray and
cabl e systens.

2.1.8 Wrk Item#8 — Pl atf orm X4

00050- 2



Two Phase Design-Build Ti nker AFB, K
Upgrade Buil ding 3001 Infrastructure, Phase 2

1

1

An existing unit substation near colum intersection W67 will be nodified to
serve an existing busway near grid Ws1 utilizing a new tray and cable system

.2.1.9 Work Item#9 - Central Plant System | nprovenents (Chillers)

This work itemwill require the renoval of the existing absorption chillers #5,
#6, #7, and #8, along with the renpval of the associated prinmary punps and
associ ated chilled water and condenser water piping. Two new 2000-ton el ectric

centrifugal chillers will be installed in place of chillers #5 and #6. New
pi pi ng connection to the main headers and new primary punps and associ at ed
piping will be installed. In addition, a new electrical transforner and

switchgear will be installed to provide electrical power for the new electric
chillers to include electrical power for a future, third 2000 ton electric
centrifugal chiller identical to the two installed under this contract.

.2.1.10 Wrk Item #10 - Central Plant System I nprovenents (Boilers)

Repl ace one 100,000 I b/hr, 225 psig operating pressure boiler and al
necessary appurtenances with new, “D’'-Type, water tube boiler of sane
capacity. Wdrk will include connection to existing boiler feedwater system
and nai n steam header and condensate piping. New boiler installation wll

i ncl ude new controls systens, em ssions nonitoring systens (CEMS), boiler
stack, steamturbine driven draft fan, steam condensate, feedwater, and

bl owdown pi ping, and all auxiliary equi pnent for a conplete boiler
installation.

2.2 OPTIONAL WORK | TEMS
2.2.1 Optional Wrk Item#1 — Replace Air Handling Units

The units identified for replacenent are AHU-29 North and South. Existing
structures selected for supporting the new equi pnent nmay be reused if they are
in serviceable condition and if they are anal yzed and found adequate for the
added | oads. QO herwi se, the existing structures shall be nodified or

strengt hened or new structures shall be provided. Existing equipnment, pipe,
condui t, cables, cable trays, supports, anchors and other accessories that are
not reused shall be renoved

This project will also replace the chilled water, steam and condensate branch
pi pi ng back to the main piping including the shut-off valve serving these
units. Existing structures selected for supporting new piping may be reused
if they are in serviceable condition and if they are anal yzed and found
adequate for the added | oads. Oherw se, the existing structures shall be
nodi fied or strengthened or new structures shall be provided. Existing

equi pment, pipe, supports, anchors and other accessories that are not reused
shal |l be renoved

1.2.2.2 Optional Wrk Item#2 — Replace Air Handling Units

The units identified for replacenent are AHU-30 North and South. Existing
structures selected for supporting the new equi pnent nmay be reused if they are
in serviceable condition and if they are anal yzed and found adequate for the
added | oads. Qherwi se, the existing structures shall be nodified or

strengt hened or new structures shall be provided. Existing equipnent, pipe,
condui t, cables, cable trays, supports, anchors and other accessories that are
not reused shall be renoved

This project will also replace the chilled water, steam and condensate branch
pi pi ng back to the main piping including the shut-off valve serving these
units. Existing structures selected for supporting new piping may be reused
if they are in serviceable condition and if they are anal yzed and found
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adequate for the added | oads. Oherw se, the existing structures shall be
nodi fi ed or strengthened or new structures shall be provided. Existing

equi pment, pipe, supports, anchors and other accessories that are not reused
shal |l be renoved

1.2.2.3 Optional Wrk Item #3 — Repl ace condensate return piping between col umm
intersections L68 and W1

This optional work iteminvolves renoving a section of existing condensate

pi ping and replacing the piping with a section of larger piping. The new

pi pi ng nust be installed before denolishing the existing piping to allow the
systemto operate continuously except for a minor shut-down to tie-in the new
pi ping. Al existing branch connections to the piping to be renoved nust be
connected to the new pi ping

1.2.2.4 Optional Wrk Item#4 — Boiler feedwater piping replacenent.

This optional work iteminvolves renoving a section of existing boiler
feedwater piping in the central heating and cooling plant and replacing the
section with new boiler feedwater piping. The new piping nust be installed
bef ore denolishing the existing piping to allow the systemto operate
continuously except for a mnor shut-down to tie-in the new piping. Al

exi sting branch connections to the piping to be renoved nust be connected to
t he new pi pi ng

1.2.2.5 Optional Wrk Item#5 — Vibration isolation for cooling tower punps.

This optional work iteminvolves renoving portions of the existing condenser

wat er supply piping near the connections to the existing cooling tower punps
and installing new fl exible connectors to isolate the punp and pi pi ng
vibrations that are causing pre-mature failure of the punps. This project will
i nvol ve cutting the existing piping, relocating shut-off valves, installing new
flanges and installing the flexible connections. The contractor shall phase
the installations to ensure that at |east two punps and associ ated piping are
in service at all tinmes

1.2.2.6 Optional Wrk Item #6 — Condensate receiver nonitoring

This optional work iteminvolves installing tenperature and conductivity
sensors and the required control panels, comrunications cabling and software to
be able to nonitor the tenperature and conductivity in condensate receiver
tanks around the base. Drawi ngs are provided in Appendix Gidentifying the

| ocations of the sel ected condensate receivers included in the scope of this
work item

1.2.2.7 Optional Wrk Item#7 — Chilled water side-streamfilter
This optional work iteminvolves the installation of a side-streamfiltration

systemincluding a circulation punp on the chilled water system | ocated in the
existing central plant. The design flow of the filtration systemshall be 1000

gpm

1.2.2.8 Optional Wrk Item#8 — Install alternate chiller feeder
This optional work itemconsists of installing a circuit fromthe existing
Swi tchgear 22 to the existing Trayer switchgear to act as the second source for
the existing chillers in the central plant. Cabling in the Trayer switchgear
nmust be reconnected to acconmpdate this change

1.3 ORGAN ZATION OF THI S RFP MANUAL
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1.3.1 CGenera

This manual is organized generally in the Construction Specifications Institute
(Csl) format and logic. Refer to the Table of Contents for the Qutline of this
Manual . The general subject matter is included as follows:

1.3.2 Sections 00010 thru 00150 - PROPOSAL REQUI REMENTS —

These sections include the adm nistrative requirenents for Phase | and |
proposal preparation and are applicable to all activities and requirenents
prior to award of the final design and construction contract unless otherw se
st at ed.

Section 00010 — SOLI Cl TATI ON, OFFER, AND AWARD — SF1442 and PROPOSAL
SCHEDULE i ncl udes a brief description and pricing schedul e

Section 00050 - PRQIECT DESCRI PTION - SCOPE OF WORK i ncludes only genera
informati on and is not considered proposal or contract requirenents as such

Section 00100 - | NSTRUCTI ON, CONDI TI ONS, AND NOTI CES TO OFFERORS provi des
general information regardi ng subm ssion of offers.

Section 00110 - PROPCSAL PREPARATI ON guides the O feror in preparing a
proposal for both Phase | and Phase Il. Included in this section are the
description and format of information to be included in each proposal and
how and where to submt the proposal

Section 00120 - PROPOSAL EVALUATI ON AND CONTRACT AWARD outlines the
evaluation criteria and the level of inportance of the criteria for the
Phase | and Il proposals. The nethod of evaluation and the cost limtations
for proposals are explained and the basis of the award is provided

Section 00150 - THE DESI G\- BUI LD PROCESS descri bes the overall process and
approximate tine line which will be followed fromthe proposal phase through
construction conpletion. This section outlines the m|estone events of al
subm ttals and reviews including 35% 60% and 100% desi gn

1. 3. 3 CONTRACT REQUI REMENTS

The renmai nder of this manual includes the contractual requirenents for the
Desi gn-Buil d Contractor selected after the Phase |l process and award of a
contract. Al other Sections will be included in Phase Il by anmendnment. Al
requi renents of the manual, regardl ess of location, shall be followed in the
preparati on of the proposals. Additional selected section explanations are as
foll ows:

Section 00600 - REPRESENTATI ONS AND CERTI FI CATI ONS

Sections 00700 - CONTRACT CLAUSES and 00800 - SPECI AL CONTRACT REQUI REMENTS
i ncl ude standard contract clauses and suppl enental specific clauses that
represent the CGeneral Conditions of the Contract.

Section 01010 — DESI GN AND CONSTRUCTI ON DOCUMENT PREPARATI ON i ncl udes

i nformati on and instructions on engi neering design and construction
docunents that are to be provided by the Design-Build Contractor. It

i ncl udes a description of plans, specifications and supporting data and
docunents to be devel oped for the 35% 60% and 100% | evel s of design

Section 01011 - DESI GN CONCEPT DOCUMENTS identifies docunments issued with

this RFP which establish the concept or basis for the project design and
expl ai ns how t hese docunents are to be used and the order of precedence
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pl aced on these docunents.

Section 01012 - GENERAL DESI GN REQUI REMENTS est abl i shes general design
requirenents to be utilized for proposal and desi gn purposes.

Section 01013 - TECHNI CAL DESI GN CRI TERI A est abl i shes technical design
criteria for the project.

The renmaining portions of Division 1 (Sections 01040 thru 01700) are Genera
Requi renents which pertain to the admnistrative and procedural aspects of the
project and tenporary facilities and controls. Division 1 Sections may expand
on Contract Clauses and will govern over all other sections of the Contract.
These sections nmust be included w thout changes by the Design-Build Contractor
in the Project Manual (Specifications) of the 100% construction docunents.

Divisions 2 through 16 include technical perfornmance and/ or descriptive

speci fications and expand on Section 01013. |In the absence of these
specifications, all technical criteria will be included in Section 01013

1. 3. 4 APPENDI CES
The Appendi ces include attachnments and suppl enental information that are
referred to and incorporated by other parts of this RFP. Draw ngs, reports,
and phot ographs are typical of the type of information included in the
Appendi ces. Al Appendices included in Phase Il are by anmendnent.
The drawi ngs are included to describe the physical scope of work. The genera
| ayout shown is provided for planning purposes and is not intended to influence
the final design solution. However, the using agency is generally pleased with
t he encl osed pl anning concept and desires it to be used as a gui de

2 PRODUCTS (NOT APPLI CABLE)

3 EXECUTI ON (NOT APPLI CABLE)

--End of Section—
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SECTI ON 00100
Bl DDl NG SCHEDULE/ | NSTRUCTI ONS TO BI DDERS

PREPROPCSAL  CONFERENCE

A preproposal conference and site visit for this project is schedul ed for

23 May 2005, at 10:00 a.m, CDST, at Tinker Air Force Base, (klahonma. Passes
to enter the base will be available at Building 590, Pass & ID at Eaker Gate,
Ti nker AFB. The preproposal conference will convene at 10:00 a.m, CDST, in
the Conference Room Building 412, Door 6. Adequate parking is avail able.
You nust register to attend the conference.

The purpose of the conference will be to famliarize prospective offerors with
the extent and nature of the project. The conference will begin with an
introductory session in the conference roomfollowed by a tour of the site.
Oral questions pertaining to the scope of work or other contractual matters
will not be entertained during the tour. Questions of this nature nust be
prepared in witing on sheets provided by the Governnent representatives or on
your conpany |etterhead which will be answered in a forthcom ng anendnent.

Fol | owi ng the preproposal conference, witten responses to all questions
received at the conference will be provided to each firmwhich has obtained a
copy of the RFP and which has not submitted a "No-Bid" notice. These answers
will be set forth in an anendnent to the RFP and will constitute the officia
Governnent answer. Prospective offerors are urged to attend the preproposa
conference in order to observe all conditions that may affect the cost and
schedul e of perfornmance of the contract. Failure to attend the preproposa
conference or to observe conditions shall not be grounds for a claimafter
award of contract

NOTE: Prospective offerors who plan to attend the conference MJUST provide, by
facsimle, alist of names and titles of representatives, not to exceed three
(3) per offeror, who will attend the conference NO LATER THAN | |:00 a. m, 19
May 2005. The list should be transmitted to SUSAN KI LLGORE, fax nunber

918- 669- 7495.

FOREI GN NATI ONALS W LL REQUI RE PRI OR CLEARANCE

CLAUSES | NCORPORATED BY FULL TEXT
52. 0000- 4023 Bl DDER S QUALI FI CATI ONS ( APR 1984) (FAR 9. 1)

Before a bid is considered for award, the bidder nay be requested by the
Governnent to submt a statement regarding his previous experience in

perform ng conparabl e work, his business and technical organization
financial resources, and plant available to be used in performng the work.
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52. 0000- 4025 PERFORVANCE OF WORK BY CONTRACTOR

Unl ess he has subnmitted such description with his bid, the successful
bi dder nust furnish the Contracting Oficer within |4 cal endar days after
award a description of the work which he intends to performw th his own
organi zation (e.g., earthwork, paving, brickwork, or roofing), the percentage
of the total work this represents, and the estimated cost thereof. (See
Section 00800 clause entitled "Performance of Wirk by Contractor.")
52.204-6 DATA UNI VERSAL NUMBERI NG SYSTEM ( DUNS) NUMBER (OCT 2003)
(a) The offeror shall enter, in the block with its nane and address on the
cover page of its offer, the annotation "DUNS' or "DUNS+4" followed by the
DUNS nunber or "DUNS+4" that identifies the offeror's nane and address exactly
as stated in the offer. The DUNS nunber is a nine-digit nunber assigned by Dun
and Bradstreet, Inc. The DUNS+4 is the DUNS nunber plus a 4-character suffix
that may be assigned at the discretion of the offeror to establish additional
CCR records for identifying alternative El ectronic Funds Transfer (EFT)
accounts (see Subpart 32.11) for the same parent concern.

(b) If the offeror does not have a DUNS nunber, it should contact Dun and
Bradstreet directly to obtain one.

(1) An offeror nay obtain a DUNS nunber--

(i) If located within the United States, by calling Dun and Bradstreet at
1-866-705-5711 or via the Internet at http://ww.dnb. com or

(ii) If located outside the United States, by contacting the |ocal Dun and
Bradstreet office.

(2) The offeror should be prepared to provide the follow ng infornmation:
(i) Conpany | egal business nane.

(ii) Tradestyle, doing business, or other nane by which your entity is
commonl y recogni zed.

(iii) Conpany physical street address, city, state and Zi p Code.

(iv) Conpany nmuiling address, city, state and Zip Code (if separate from
physi cal).

(v) Conpany tel ephone nunber.

(vi) Date the conpany was started.

(vii) Nunber of enployees at your |ocation.
(viii) Chief executive officer/key manager.

(i x) Line of business (industry).
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(x) Conpany Headquarters name and address (reporting relationship wthin your
entity).
(End of provision)

52.204-7 CENTRAL CONTRACTOR REGQ STRATI ON ( OCT 2003)
(a) Definitions. As used in this clause--

Central Contractor Registration (CCR) database nmeans the primary Governnent
repository for Contractor information required for the conduct of business
with the Covernnent.

Data Uni versal Nunbering System (DUNS) nunber neans the 9-digit nunber
assi gned by Dun and Bradstreet, Inc. (D&) to identify unique business
entities.

Data Uni versal Nunbering System +4 (DUNS+4) nunber means the DUNS nunber
assi gned by D& plus a 4-character suffix that may be assigned by a business
concern. (D& has no affiliation with this 4-character suffix.) This
4-character suffix may be assigned at the discretion of the business concern
to establish additional CCR records for identifying alternative El ectronic
Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the sane
parent concern.

Regi stered in the CCR database neans that--

(1) The Contractor has entered all nandatory information, including the DUNS
nunber or the DUNS+4 nunber, into the CCR database; and

(2) The CGovernnent has validated all nmandatory data fields and has marked the
record "Active".

(b)(1) By submission of an offer, the offeror acknow edges the requirenent
that a prospective awardee shall be registered in the CCR database prior to
awar d, during perfornmance, and through final paynent of any contract, basic
agreenent, basic ordering agreenment, or blanket purchasing agreenent resulting
fromthis solicitation.

(2) The offeror shall enter, in the block with its nane and address on the
cover page of its offer, the annotation "DUNS' or "DUNS +4" followed by the
DUNS or DUNS +4 nunber that identifies the offeror's nane and address exactly
as stated in the offer. The DUNS nunber will be used by the Contracting
Oficer to verify that the offeror is registered in the CCR database.

(c) If the offeror does not have a DUNS nunber, it should contact Dun and
Bradstreet directly to obtain one.

(1) An offeror nay obtain a DUNS nunber--

(i) If located within the United States, by calling Dun and Bradstreet at
1-866-705-5711 or via the Internet at http://ww.dnb. com or
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(ii) If located outside the United States, by contacting the |ocal Dun and
Bradstreet office.

(2) The offeror should be prepared to provide the follow ng infornmation:
(i) Conpany | egal business.

(ii) Tradestyle, doing business, or other nane by which your entity is
commonl y recogni zed.

(iii) Conpany Physical Street Address, Cty, State, and Z p Code.

(iv) Conpany Miling Address, Cty, State and Zip Code (if separate from
physi cal).

(v) Conpany Tel ephone Nunber.

(vi) Date the conpany was started.

(vii) Nunber of enployees at your |ocation.
(viii) Chief executive officer/key manager.
(i x) Line of business (industry).

(x) Conpany Headquarters name and address (reporting relationship wthin your
entity).

(d) If the Oferor does not becone registered in the CCR database in the tine
prescribed by the Contracting Oficer, the Contracting Oficer will proceed to
award to the next otherw se successful registered Oferor.

(e) Processing tine, which nornally takes 48 hours, should be taken into
consi deration when registering. Oferors who are not registered shoul d
consi der applying for registration i mediately upon receipt of this
solicitation.

(f) The Contractor is responsible for the accuracy and conpl et eness of the
data within the CCR database, and for any liability resulting fromthe
Governnent's reliance on inaccurate or inconplete data. To renmin registered
in the CCR database after the initial registration, the Contractor is required
to review and update on an annual basis fromthe date of initial registration
or subsequent updates its information in the CCR database to ensure it is
current, accurate and conplete. Updating information in the CCR does not alter
the terms and conditions of this contract and is not a substitute for a
properly executed contractual docunent.

(g)(1) (i) If a Contractor has legally changed its business nane, "doing

busi ness as" nane, or division nane (whi chever is shown on the contract), or
has transferred the assets used in performng the contract, but has not
conpl eted the necessary requi rements regardi ng novati on and change- of - nane
agreenents in Subpart 42.12, the Contractor shall provide the responsible
Contracting O ficer a mninumof one business day's witten notification of

00100-4



its intention to (A change the nane in the CCR database; (B) conply with the
requi renents of Subpart 42.12 of the FAR, and (C) agree in witing to the
tineline and procedures specified by the responsible Contracting Oficer. The
Contractor nmust provide with the notification sufficient docunentation to
support the legally changed nane.

(ii) If the Contractor fails to conply with the requirenents of paragraph
(g)(1) (i) of this clause, or fails to performthe agreenent at paragraph

(9) (D (i)(O of this clause, and, in the absence of a properly executed
novati on or change-of-nane agreenent, the CCR information that shows the
Contractor to be other than the Contractor indicated in the contract will be
considered to be incorrect information within the nmeaning of the "Suspension
of Paynent" paragraph of the electronic funds transfer (EFT) clause of this
contract.

(2) The Contractor shall not change the nane or address for EFT paynents or
manual paynents, as appropriate, in the CCRrecord to reflect an assignee for
t he purpose of assignnent of clains (see FAR Subpart 32.8, Assignnent of
Clains). Assignees shall be separately registered in the CCR dat abase.
Information provided to the Contractor's CCR record that indicates paynents,
including those nade by EFT, to an ultinmate recipient other than that
Contractor will be considered to be incorrect information within the nmeaning
of the "Suspension of paynent" paragraph of the EFT clause of this contract.

(h) Oferors and Contractors nay obtain infornmation on registration and annual
confirmation requirenents via the internet at http://ww.ccr.gov or by calling
1-888-227- 2423, or 269-961-5757.

(End of cl ause)

52.211-2 AVAI LABI LI TY OF SPEC FI CATI ONS LI STED I N THE DOD | NDEX CF
SPECI FI CATI ONS AND STANDARDS (DODI SS) AND DESCR! PTI ONS LI STED
I N THE ACQUI SI TI ON MANAGEMENT SYSTEMS AND DATA REQUI REVENTS
CONTRCL LI ST, DCD 5010. 12-L ( DEC 2003)

Copi es of specifications, standards, and data itemdescriptions cited in this
solicitation nay be obtained--

(a) Fromthe ASSI ST database via the Internet at http://assist.daps.dla. ml;
or

(b) By submitting a request to the--Departnment of Defense Single Stock Point
(DoDSSP), Building 4, Section D, 700 Robbi ns Avenue, Phil adel phia, PA
19111-5094, Tel ephone (215) 697-2179, Facsimle (215) 697-1462.

(End of provision)
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10.

52.211-14 NOTI CE OF PRI ORI TY RATI NG FOR NATI ONAL DEFENSE USE ( SEP 1990)

Any contract awarded as a result of this solicitation will be ( ) DX rated
order; (XXX) DO rated order certified for national defense use under the
Defense Priorities and All ocations System (DPAS) (15 CFR 700), and the
Contractor will be required to follow all of the requirenments of this
regul ation. [Contracting O ficer check appropriate box.]

(End of provision)

52.214-34 SUBM SSI ON OF OFFERS I N THE ENGLI SH LANGUAGE ( APR 1991)

Ofers submtted in response to this solicitation shall be in the English
|l anguage. O fers received in other than English shall be rejected.
(End of provision)

52. 214-35 SUBM SSI ON OF OFFERS I N U. S. CURRENCY (APR 1991)

Ofers submtted in response to this solicitation shall be in terns of US
dollars. Ofers received in other than U. S. dollars shall be rejected
(End of provision)

52.215-1 I NSTRUCTI ONS TO OFFERORS- - COVPETI TI VE  ACQUI SI TI ON (JAN 2004)
(a) Definitions. As used in this provision--

"Di scussions" are negotiations that occur after establishment of the
conpetitive range that may, at the Contracting Oficer's discretion, result in
the offeror being allowed to revise its proposal

"In witing or witten" neans any worded or nunbered expressi on which can be
read, reproduced, and |ater communicated, and includes electronically
transmtted and stored information.

"Proposal nodification" is a change nade to a proposal before the
solicitation's closing date and tine, or nade in response to an anendnent, or
nmade to correct a mstake at any tine before award.

"Proposal revision" is a change to a proposal nmade after the solicitation
closing date, at the request of or as allowed by a Contracting Officer as the
result of negotiations

"Time", if stated as a nunber of days, is calcul ated using cal endar days,
unl ess otherw se specified, and will include Saturdays, Sundays, and |ega
hol i days. However, if the last day falls on a Saturday, Sunday, or |ega
hol i day, then the period shall include the next working day.

(b) Anmendnents to solicitations. If this solicitation is anended, all terns
and conditions that are not anended renmai n unchanged. O ferors shal

acknowl edge recei pt of any anendnent to this solicitation by the date and tine
specified in the amendnent (s).
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(c) Subm ssion, nodification, revision, and withdrawal of proposals. (1)

Unl ess other nethods (e.g., electronic commerce or facsinmle) are permtted in
the solicitation, proposals and nodifications to proposals shall be submtted
in paper nmedia in seal ed envel opes or packages (i) addressed to the office
specified in the solicitation, and (ii) showi ng the tinme and date specified
for receipt, the solicitation nunber, and the nane and address of the offeror
Oferors using comercial carriers should ensure that the proposal is marked
on the outernost wapper with the information in paragraphs (c)(1)(i) and
(c)(1)(ii) of this provision

(2) The first page of the proposal nust show -
(i) The solicitation nunber;

(ii) The nane, address, and tel ephone and facsimle nunbers of the offeror
(and el ectronic address if available);

(iii) A statenment specifying the extent of agreenment with all terns,
conditions, and provisions included in the solicitation and agreenent to
furnish any or all itens upon which prices are offered at the price set
opposite each item

(iv) Nanes, titles, and tel ephone and facsimle nunbers (and el ectronic
addresses if avail able) of persons authorized to negotiate on the offeror's
behal f with the Governnment in connection with this solicitation; and

(v) Nane, title, and signature of person authorized to sign the proposal
Proposal s signed by an agent shall be acconpani ed by evidence of that agent's
authority, unless that evidence has been previously furnished to the issuing
office

(3) Subm ssion, nodification, or revision, of proposals.

(i) Oferors are responsible for submtting proposals, and any nodifications,
or revisions, so as to reach the Governnent office designated in the
solicitation by the tine specified in the solicitation. If notinmeis
specified in the solicitation, the tinme for receipt is 4:30 p.m, local tine,
for the designated Governnment office on the date that proposal or revision is
due.

(ii1)(A) Any proposal, nodification, or revision received at the Gover nnment
office designated in the solicitation after the exact tine specified for
receipt of offers is "late" and will not be considered unless it is received
before award is nade, the Contracting O ficer determ nes that accepting the
late of fer would not unduly delay the acquisition; and--

(1) If it was transmtted through an el ectronic comrerce method authorized by
the solicitation, it was received at the initial point of entry to the
Governnent infrastructure not later than 5:00 p.m one working day prior to
the date specified for recei pt of proposals; or
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(2) There is acceptable evidence to establish that it was received at the
Governnent installation designated for receipt of offers and was under the
Governnent's control prior to the tine set for receipt of offers; or

(3) It is the only proposal received.

(B) However, a late nodification of an otherw se successful proposal that
nmakes its terns nore favorable to the Governnent, will be considered at any
tine it is received and nay be accepted

(iii) Acceptable evidence to establish the tine of receipt at the Governnent
installation includes the time/date stanp of that installation on the proposa
wr apper, other docunentary evidence of recei pt naintained by the installation
or oral testinony or statenents of Governnent personnel

(iv) If an enmergency or unantici pated event interrupts nornmal Government
processes so that proposals cannot be received at the office designated for
recei pt of proposals by the exact tinme specified in the solicitation, and
urgent Governnent requirenents preclude amendnent of the solicitation, the
tine specified for receipt of proposals will be deened to be extended to the
sane tinme of day specified in the solicitation on the first work day on which
normal Gover nnent processes resune.

(v) Proposals may be withdrawn by witten notice received at any tine before
award. Oral proposals in response to oral solicitations may be withdrawn
orally. If the solicitation authorizes facsinm e proposals, proposals nay be
withdrawn via facsimle received at any time before award, subject to the
conditions specified in the provision at 52.215-5, Facsimle Proposals
Proposal s may be withdrawn in person by an offeror or an authorized
representative, if the identity of the person requesting withdrawal is
establ i shed and the person signs a receipt for the proposal before award.

(4) Unless otherwi se specified in the solicitation, the offeror may propose to
provide any itemor conbination of itens.

(5) Oferors shall submit proposals in response to this solicitation in
English, unless otherwi se permtted by the solicitation, and in U S. dollars,
unl ess the provision at FAR 52.225-17, Evaluation of Foreign Currency Ofers,
is included in the solicitation

(6) Oferors may submt nodifications to their proposals at any tine before
the solicitation closing date and tine, and may submt nodifications in
response to an anendnent, or to correct a mstake at any tine before award.

(7) Oferors may submt revised proposals only if requested or allowed by the
Contracting Oficer.

(8) Proposals may be withdrawn at any tinme before award. Wthdrawal s are
effective upon recei pt of notice by the Contracting O ficer.

(d) Ofer expiration date. Proposals in response to this solicitation will be

valid for the nunber of days specified on the solicitation cover sheet (unless
a different period is proposed by the offeror).
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(e) Restriction on disclosure and use of data. Oferors that include in their
proposal s data that they do not want disclosed to the public for any purpose,
or used by the Governnent except for eval uation purposes, shall--

(1) Mark the title page with the follow ng | egend: This proposal includes data
that shall not be disclosed outside the Governnent and shall not be
duplicated, used, or disclosed--in whole or in part--for any purpose other
than to evaluate this proposal. If, however, a contract is awarded to this
offeror as a result of--or in connection with-- the subm ssion of this data,
the Government shall have the right to duplicate, use, or disclose the data to
the extent provided in the resulting contract. This restriction does not limt
the Government's right to use information contained in this data if it is
obt ai ned from another source without restriction. The data subject to this
restriction are contained in sheets [insert nunbers or other identification of
sheets]; and

(2) Mark each sheet of data it wishes to restrict with the follow ng | egend:
Use or disclosure of data contained on this sheet is subject to the
restriction on the title page of this proposal

(f) Contract award. (1) The Governnent intends to award a contract or
contracts resulting fromthis solicitation to the responsible offeror(s) whose
proposal (s) represents the best value after evaluation in accordance with the
factors and subfactors in the solicitation

(2) The Governnent may reject any or all proposals if such actionis in the
Governnent's interest.

(3) The Governnent may waive infornalities and mnor irregularities in
proposal s recei ved.

(4) The CGovernnent intends to eval uate proposals and award a contract without
di scussions with offerors (except clarifications as described in FAR
15.306(a)). Therefore, the offeror's initial proposal should contain the
offeror's best ternms froma cost or price and technical standpoint. The
Governnent reserves the right to conduct discussions if the Contracting
Oficer later determnes themto be necessary. If the Contracting Oficer
determ nes that the nunber of proposals that woul d otherwi se be in the
conpetitive range exceeds the nunber at which an efficient conpetition can be
conducted, the Contracting Oficer may limt the nunber of proposals in the
conpetitive range to the greatest nunber that will permt an efficient
conpetition among the nost highly rated proposals.

(5) The Governnent reserves the right to make an award on any itemfor a
quantity less than the quantity offered, at the unit cost or prices offered,
unl ess the offeror specifies otherwise in the

pr oposal

(6) The CGovernnent reserves the right to make multiple awards if, after

considering the additional administrative costs, it is in the Governnent's
best interest to do so
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(7) Exchanges with offerors after recei pt of a proposal do not constitute a
rejection or counteroffer by the Governnent.

(8) The Governnent may determine that a proposal is unacceptable if the prices
proposed are naterially unbal anced between line itens or subline itens.

Unbal anced pricing exists when, despite an acceptable total evaluated price,
the price of one or nore contract line itens is significantly overstated or
understated as indicated by the application of cost or price analysis

techni ques. A proposal nay be rejected if the Contracting Oficer determ nes
that the lack of bal ance poses an unacceptable risk to the Governnent.

(9) If a cost realismanalysis is perfornmed, cost realismnay be considered by
the source selection authority in evaluating perfornance or schedul e ri sk

(10) A witten award or acceptance of proposal mailed or otherw se furnished
to the successful offeror within the tine specified in the proposal shal
result in a binding contract without further action by either party.

(11) If a post-award debriefing is given to requesting offerors, the
Governnent shall disclose the following information, if applicable:

(i) The agency's evaluation of the significant weak or deficient factors in
the debriefed offeror's offer

(ii) The overall evaluated cost or price and technical rating of the
successful and the debriefed offeror and past perfornmance informati on on the
debriefed of feror

(iii) The overall ranking of all offerors, when any ranki ng was devel oped by
t he agency during source sel ection

(iv) A sumary of the rationale for award

(v) For acquisitions of comercial itens, the make and nodel of the itemto be
delivered by the successful offeror

(vi) Reasonabl e responses to rel evant questions posed by the debriefed of feror
as to whether source-sel ection procedures set forth in the solicitation
applicabl e regul ati ons, and other applicable authorities were followed by the
agency.

(End of provision)

52.216-1 TYPE OF CONTRACT (APR 1984)
The Governnment contenplates award of a firmfixed-price contract resulting

fromthis solicitation
(End of cl ause)
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13.

52.217-5 EVALUATI ON OF OPTIONS (JUL 1990)

Except when it is determned in accordance with FAR 17.206(b) not to be in the
CGovernnent's best interests, the Governnent will evaluate offers for award
purposes by adding the total price for all options to the total price for the
basi ¢ requirenent. Evaluation of options will not obligate the Government to
exercise the option(s).

(End of provision)

52.219- 4 NOTI CE OF PRI CE EVALUATI ON PREFERENCE FOR HUBZONE SMALL
BUSI NESS OONCERNS ( OCT 2004)

(a) Definition. HUBZone snall business concern, as used in this clause, neans
a smal | business concern that appears on the List of Qualified HUBZone Snal
Busi ness Concerns naintai ned by the Snall Busi ness Admi nistration

(b) Evaluation preference. (1) Ofers will be evaluated by adding a factor of
10 percent to the price of all offers, except--

(i) Ofers fromHUBZone snall business concerns that have not waived the
eval uation preference

(i) OGherw se successful offers fromsnall business concerns

(iii) Gherw se successful offers of eligible products under the Trade
Agreenents Act when the dollar threshold for application of the Act is
exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) OGherw se successful offers where application of the factor woul d be
inconsistent with a Menorandum of Understanding or other internationa
agreenent with a foreign governnent.

(2) The factor of 10 percent shall be applied on a line itembasis or to any
group of itenms on which award nay be nade. Ot her eval uation factors described
in the solicitation shall be applied before application of the factor

(3) A concern that is both a HUBZone small business concern and a snal

di sadvant aged busi ness concern will receive the benefit of both the HUBZone
smal | business price evaluation preference and the snall di sadvant aged

busi ness price eval uati on adj ustnent (see FAR clause 52.219-23). Each
applicabl e price evaluation preference or adjustnent shall be cal cul ated

i ndependently against an offeror's base offer

These i ndividual preference anounts shall be added together to arrive at the
total evaluated price for that offer

(c) Waiver of evaluation preference. A HUBZone snall business concern nay

el ect to waive the evaluation preference, in which case the factor will be
added to its offer for evaluation purposes. The agreenents in paragraph (d) of
this clause do not apply if the offeror has waived the eval uation preference.

Oferor elects to waive the eval uation preference
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(d) Agreenment. A HUBZone snall business concern agrees that in the perfornance
of the contract, in the case of a contract for

(1) Services (except construction), at |east 50 percent of the cost of
personnel for contract perfornmance will be spent for enployees of the concern
or enpl oyees of other HUBZone smal| business concerns

(2) Supplies (other than procurenent from a nonmanufacturer of such supplies),
at |least 50 percent of the cost of nanufacturing, excluding the cost of
materials, will be performed by the concern or other HUBZone small business
concerns;

(3) Ceneral construction, at |least 15 percent of the cost of the contract
performance incurred for personnel will be spent on the concern's enpl oyees or
t he enpl oyees of other HUBZone snal | business concerns; or

(4) Construction by special trade contractors, at |east 25 percent of the cost
of the contract performance incurred for personnel will be spent on the
concern's enpl oyees or the enpl oyees of other HUBZone small business concerns

(e) A HUBZone joint venture agrees that in the perfornmance of the contract,
the applicabl e percentage specified in paragraph (d) of this clause will be
perforned by the HUBZone snal |l business participant or participants.

(f) A HUBZone snull business concern nonmanufacturer agrees to furnish in
performing this contract only end itens nanufactured or produced by HUBZone
smal | busi ness manuf acturer concerns. This paragraph does not apply in
connection with construction or service contracts.

(End of cl ause)

52.222-23 NOTI CE OF REQUI REMENT FOR AFFI RVATI VE ACTI ON TO ENSURE EQUAL
EMPLOYMENT OPPORTUNI TY FOR CONSTRUCTI ON ( FEB 1999)

(a) The offeror's attention is called to the Equal Qpportunity clause and the
Affirmative Action Conpliance Requirenents for Construction clause of this
solicitation

(b) The goals for mnority and fenal e participation, expressed in percentage
terns for the Contractor's aggregate workforce in each trade on al
construction work in the covered area, are as foll ows:

Coals for mnority participation Goals for female participation for
for each trade each trade
10. 2 6.9

These goals are applicable to all the Contractor's construction work perfornmed
in the covered area. |f the Contractor perforns construction work in a

geogr aphi cal area |l ocated outside of the covered area, the Contractor shal
apply the goals established for the geographical area where the work is
actually perforned. CGoals are published periodically in the Federal Register
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in notice form and these notices nmay be obtained fromany Ofice of Federa
Contract Conpliance Prograns office

(c) The Contractor's conpliance with Executive Oder 11246, as anended, and
the regulations in 41 CFR 60-4 shall be based on (1) its inplenentation of the
Equal Qpportunity clause, (2) specific affirmative action obligations required
by the clause entitled "Affirmati ve Action Conpliance Requirenents for
Construction,'' and (3) its efforts to neet the goals. The hours of mnority
and fenal e enpl oynent and training nust be substantially uniformthroughout
the length of the contract, and in each trade. The Contractor shall make a
good faith effort to enploy mnorities and wonen evenly on each of its
projects. The transfer of mnority or fermal e enpl oyees or trainees from
Contractor to Contractor, or fromproject to project, for the sole purpose of
neeting the Contractor's goals shall be a violation of the contract, Executive
O der 11246, as anended, and the regulations in 41 CFR 60-4. Conpliance with
the goals will be neasured against the total work hours perforned.

(d) The Contractor shall provide witten notification to the Deputy Assistant
Secretary for Federal Contract Conpliance, US. Departnent of Labor, within 10
wor ki ng days following award of any constructi on subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from
this solicitation. The notification shall list the --

(1) Nane, address, and tel ephone nunber of the subcontractor

(2) Enployer's identification nunber of the subcontractor

(3) Estimated doll ar amount of the subcontract;

(4) Estimated starting and conpl etion dates of the subcontract; and

(5) Ceographical area in which the subcontract is to be perforned.

(e) As used in this Notice, and in any contract resulting fromthis

solicitation, the "covered area" is Cl ahoma, Cklahoma County, Mdwest Gty.
(End of provision)

52.225-12 NOTI CE OF BUY AVMERI CAN ACT REQUI REMENT-- CONSTRUCTI ON MATERI ALS
UNDER TRADE AGREEMENTS (JAN 2005)

(a) Definitions. “Construction material,” “designated country construction
material,” “donestic construction naterial,” and “foreign construction
material,” as used in this provision, are defined in the clause of this

solicitation entitled “Buy Amrerican Act--Construction Materials Under Trade
Agreenents” (Federal Acquisition Regulation (FAR) clause 52.225-11).

(b) Requests for determination of inapplicability. An offeror requesting a
determ nation regarding the inapplicability of the Buy Anerican Act should
submt the request to the Contracting Officer intine to allow a determ nati on
before submission of offers. The offeror shall include the infornmation and
appl i cabl e supporting data required by paragraphs (c) and (d) of FAR clause
52.225-11 in the request. If an offeror has not requested a determ nation
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regarding the inapplicability of the Buy Anerican Act before submtting its
offer, or has not received a response to a previous request, the offeror shal
include the informati on and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting
exception to the requirenents of the Buy Anerican Act, based on clai ned

unr easonabl e cost of donestic construction nmaterials, by adding to the offered
price the appropriate percentage of the cost of such foreign construction
material, as specified in paragraph (b)(4)(i) of FAR clause 52.225-11

(2) If evaluation results in a tie between an offeror that requested the
substitution of foreign construction material based on unreasonabl e cost and
an offeror that did not request an exception, the Contracting O ficer wll
award to the offeror that did not request an excepti on based on unreasonabl e
cost .

(d) Alternate offers. (1) Wen an offer includes foreign construction
material, other than designated country construction naterial, that is not
listed by the Governnent in this solicitation in paragraph (b)(3) of FAR
clause 52.225-11, the offeror also nay submt an alternate offer based on use
of equival ent donestic or designated country construction materi al

(2) If an alternate offer is submtted, the offeror shall submt a separate
Standard Form 1442 for the alternate offer, and a separate price conparison
tabl e prepared in accordance w th paragraphs (c¢) and (d) of FAR clause
52.225-11 for the offer that is based on the use of any foreign construction
material for which the Governnent has not yet determ ned an exception applies

(3) If the CGovernnent determnes that a particular exception requested in
accordance with paragraph (c) of FAR clause 52.225-11 does not apply, the
Governnent will evaluate only those offers based on use of the equival ent
donestic or designated country construction naterial, and the offeror shall be
required to furnish such donestic or designated country construction naterial
An of fer based on use of the foreign construction naterial for which an
exception was requested-- (i) WIIl be rejected as nonresponsive if this

acqui sition is conducted by seal ed bidding; or

(ii) May be accepted if revised during negotiations.
(End of provision)

52.228-1 Bl D GUARANTEE ( SEP 1996)

(a) Failure to furnish a bid guarantee in the proper formand anount, by the
tine set for opening of bids, nmay be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the formof a firm comitnent,
e.g., bid bond supported by good and sufficient surety or sureties acceptable
to the Governnent, postal noney order, certified check, cashier's check
irrevocable letter of credit, or, under Treasury Departnent regul ations,
certain bonds or notes of the United States. The Contracting O ficer will
return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as
soon as practicable after the opening of bids, and (2) to the successfu
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bi dder upon execution of contractual docurments and bonds (including any
necessary CoOi nsurance or reinsurance agreenents), as required by the bid as
accept ed. -

(c) The amobunt of the bid guarantee shall be twenty (20) percent of the bid
price or $3,000,000, whichever is |ess.-

(d) If the successful bidder, upon acceptance of its bid by the Governnent
within the period specified for acceptance, fails to execute all contractual
docunents or furnish executed bond(s) within 10 days after receipt of the
forms by the bidder, the Contracting Oficer may termnate the contract for
defaul t. -

(e) Inthe event the contract is termnated for default, the bidder is liable
for any cost of acquiring the work that exceeds the anpbunt of its bid, and the
bid guarantee is available to offset the difference.

(End of cl ause)

52.228-14 | RREVOCABLE LETTER OF CREDI T (DEC 1999)

(a) "lIrrevocable letter of credit" (ILC), as used in this clause, neans a
witten coomitnent by a federally insured financial institution to pay all or
part of a stated amount of noney, until the expiration date of the letter
upon presentation by the Government (the beneficiary) of a witten demand
therefor. Neither the financial institution nor the offeror/Contractor can
revoke or condition the letter of credit.

(b) If the offeror intends to use an ILCin lieu of a bid bond, or to secure
ot her types of bonds such as perfornance and paynent bonds, the letter of
credit and letter of confirmation formats in paragraphs (e) and (f) of this
cl ause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of
no docunent other than a witten denand and the |ILC (including confirmng
letter, if any), shall be issued/confirnmed by an acceptable federally insured
financial institution as provided in paragraph (d) of this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days
after the close of the bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as security
for a performance or paynent bond, the offeror/Contractor nmay submt an ILC
with an initial expiration date estimated to cover the entire period for which
financial security is required or may submt an ILCwith an initial expiration
date that is a mninmumperiod of one year fromthe date of issuance. The ILC
shal | provide that, unless the issuer provides the beneficiary witten notice
of non-renewal at |east 60 days in advance of the current expiration date, the
ILCis automatically extended wi thout anmendrment for one year fromthe
expiration date, or any future expiration date, until the period of required
coverage is conpleted and the Contracting Oficer provides the financia
institution with a witten statement waiving the right to paynment. The period
of required coverage shall be
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(i) For contracts subject to the MIler Act, the later of--
(A) One year follow ng the expected date of final paynent;
(B) For performance bonds only, until conpletion of any warranty period; or

(O For paynent bonds only, until resolution of all clains filed agai nst the
payrment bond during the one-year period follow ng final paynent.

(ii) For contracts not subject to the Mller Act, the later of--
(A) 90 days followi ng final paynment; or
(B) For performance bonds only, until conpletion of any warranty peri od.

(d) Only federally insured financial institutions rated investnent grade or

hi gher shall issue or confirmthe ILC. The offeror/Contractor shall provide
the Contracting Oficer a credit rating that indicates the financial
institution has the required rating(s) as of the date of issuance of the ILC
Unl ess the financial institution issuing the ILC had letter of credit business
of less than $25 million in the past year, ILCs over $5 nmillion nust be
confirned by another acceptable financial institution that had letter of
credit business of less than $25 mllion in the past year.

(e) The following format shall be used by the issuing financial institution to
create an I LC

[Issuing Financial Institution's Letterhead or Nanme and Address]
I ssue Date
| RREVOCCABLE LETTER OF CREDI T NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO [U. S. CGovernnent agency]
[U S CGovernnment agency's address]

1. W hereby establish this irrevocable and transferable Letter of Oedit in
your favor for one or nore drawings up to United States $ . This Letter
of Oredit is payable at [issuing financial institution's and, if any,
confirmng financial institution's] office at [issuing financial institution's
address and, if any, confirmng financial institution's address] and expires
with our close of business on , or any automatically extended
expiration date.
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2. W hereby undertake to honor your or the transferee's sight draft(s) drawn
on the issuing or, if any, the confirmng financial institution, for all or
any part of this credit if presented with this Letter of Credit and
confirmation, if any, at the office specified in paragraph 1 of this Letter of
Credit on or before the expiration date or any autonatically extended
expiration date

3. [This paragraph is onmitted if used as a bid guarantee, and subsequent
paragraphs are renunbered.] It is a condition of this Letter of Gredit that it
is deened to be autonmtically extended w thout anendnent for one year fromthe
expiration date hereof, or any future expiration date, unless at |east 60 days
prior to any expiration date, we notify you or the transferee by registered
mail, or other receipted neans of delivery, that we elect not to consider this
Letter of Oedit renewed for any such additional period. At the tine we notify
you, we also agree to notify the account party (and confirmng financia
institution, if any) by the sanme neans of delivery.

4. This Letter of Credit is transferable. Transfers and assi gnnents of
proceeds are to be effected without charge to either the beneficiary or the
transferee/ assi gnee of proceeds. Such transfer or assignment shall be only at
the witten direction of the Governnent (the beneficiary) in a form
satisfactory to the issuing financial institution and the confirmng financia
institution, if any.

5. This Letter of Credit is subject to the Uniform Custons and Practice (UCP)
for Docunentary Credits, 1993 Revision, International Chanber of Commerce
Publ i cation No. 500, and to the extent not inconsistent therewith, to the | aws
of [state of confirming financial institution, if any,

ot herwi se state of issuing financial institution].

6. If this credit expires during an interruption of business of this financia
institution as described in Article 17 of the UCP, the financial institution
specifically agrees to effect paynent if this credit is drawn against within
30 days after the resunption of our business.

Si ncerely,

[Issuing financial institution]

(f) The following format shall be used by the financial institution to confirm
an | LC

[Confirmng Financial Institution's Letterhead or Nanme and Address]

(Date)

Qur Letter of Credit Advice Nunber

Benefi ci ary: [U S. Governnent agency]
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I ssuing Financial Institution:

Issuing Financial Institution's LC No.:

Gent | enen:

1. W hereby confirmthe above indicated Letter of Credit, the original of

which is attached, issued by [name of issuing financial
institution] for drawings of up to United States dollars /U S
$ and expiring with our close of business on [the

expiration date], or any autonmtically extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirnmation are payabl e
at our office |ocated at

3. W hereby undertake to honor sight draft(s) drawn under and presented with
the Letter of Credit and this Confirnmation at our offices as specified herein.

4., [This paragraph is onmtted if used as a bid guarantee, and subsequent
paragraphs are renunbered.] It is a condition of this confirmation that it be
deened autonatically extended w t hout anendnent for one year fromthe
expiration date hereof, or any autonatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the
Contracting Oficer, or the transferee and the issuing financial institution,
by registered nail or other recei pted means of delivery, that we elect not to
consider this confirmati on extended for any such additional period; or

(b) The issuing financial institution shall have exercised its right to notify
you or the transferee, the account party, and ourselves, of its election not
to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Custons and Practice (UCP) for
Docunentary Credits, 1993 Revision, International Chanber of Commerce

Publ i cation No. 500, and to the extent not inconsistent therewith, to the | aws
of [state of confirming financial institution].

6. If this confirmation expires during an interruption of business of this
financial institution as described in Article 17 of the UCP, we specifically
agree to effect paynment if this credit is drawn against within 30 days after
the resunption of our business.

Si ncerely,

[Confirmng financial institution]

(g) The following format shall be used by the Contracting Oficer for a sight
draft to draw on the Letter of Credit:

S| GHT DRAFT
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[Gty, State]

(Dat e)

[ Name and address of financial institution]

Pay to the order of [ Beneficiary Agency] t he sum of
United States $ . This draft is drawn under Irrevocable Letter of
Credit No.

[ Beneficiary Agency]

By:

(End of cl ause)

52.228-15 PERFORVANCE AND PAYMENT BONDS- - CONSTRUCTI ON (JUL 2000)
(a) Definitions. As used in this clause--

Oiginal contract price neans the award price of the contract; or, for
requirenents contracts, the price payable for the estinmated total quantity;
or, for indefinite-quantity contracts, the price payable for the specified
mni mum quantity. Original contract price does not include the price of any
opti ons, except those options exercised at the tinme of contract award.

(b) Anmount of required bonds. Unless the resulting contract price is $100, 000
or less, the successful offeror shall furnish performance and paynment bonds to
the Contracting Oficer as follows:

(1) Perfornmance bonds (Standard Form 25). The penal anount of performance
bonds at the tine of contract award shall be 100 percent of the origina
contract price

(2) Paynent Bonds (Standard Form 25-A). The penal armount of paynent bonds at
the time of contract award shall be 100 percent of the original contract
price

(3) Additional bond protection. (i) The Governnment may require additiona
performance and paynent bond protection if the contract price is increased.
The increase in protection generally will equal 100 percent of the increase in
contract price

(ii) The Governnent nmay secure the additional protection by directing the

Contractor to increase the penal anount of the existing bond or to obtain an
addi ti onal bond
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19.

20.

(c¢) Furnishing executed bonds. The Contractor shall furnish all executed
bonds, including any necessary reinsurance agreenents, to the Contracting
Oficer, within the time period specified in the Bid Quarantee provision of
the solicitation, or otherw se specified by the Contracting Oficer, but in
any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the formof firm
conmm tnent, supported by corporate sureties whose nanes appear on the |ist
contained in Treasury Departnment G rcular 570, individual sureties, or by

ot her acceptable security such as postal noney order, certified check,
cashier's check, irrevocable letter of credit, or, in accordance with Treasury
Departnment regul ations, certain bonds or notes of the United States. Treasury
Crcular 570 is published in the Federal Register or nmay be obtained fromthe
U S. Departnment of Treasury, Financial Managenent Service, Surety Bond Branch,
401 14th Street, NW 2nd Floor, Wst Wng, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U S.C. 270b(c). Any
wai ver of the right to sue on the paynent bond is void unless it is in
witing, signed by the person whose right is waived, and executed after such
person has first furnished |abor or material for use in the performance of the
contract.

(End of cl ause)

52.232-18 AVAI LABI LI TY OF FUNDS (APR 1984)

Funds are not presently available for this contract. The Government's
obligation under this contract is contingent upon the availability of
appropriated funds fromwhich paynent for contract purposes can be nmade. No
legal liability on the part of the Government for any paynment may arise until
funds are nade available to the Contracting Oficer for this contract and
until the Contractor receives notice of such availability, to be confirmed in
witing by the Contracting Oficer.

(End of cl ause)

52.233-2 SERVI CE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition

Regul ation, that are filed directly with an agency, and copies of any protests
that are filed with the General Accounting Ofice (GAO, shall be served on
the Contracting O ficer (addressed as follows) by obtaining witten and dated
acknow edgnent of receipt from Chief, Contracting D vision, Tulsa D strict,
Corps of Engineers, 1645 South 101st East Avenue, Tulsa, OK 74128-4609.

(b) The copy of any protest shall be received in the office designated above

within one day of filing a protest with the GAQ
(End of provision)
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23.

52. 236- 27 SITE VISIT (CONSTRUCTI ON) (FEB 1995) - ALTERNATE | (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site

I nvestigations and Conditions Affecting the Wrk, will be included in any
contract awarded as a result of this solicitation. Accordingly, offerors or
quoters are urged and expected to inspect the site where the work will be
per f or ned.

(b) An organi zed site visit has been schedul ed for--

SEE PARAGRAPH ENTI TLED " PREPROPCSAL CONFERENCE' LOCATED AT THE FRONT OF
TH S SECTI ON 00100

(c) Participants will neet at--
SEE (b) ABOVE
(End of provision)
52.236-28 PREPARATI ON OF PROPCSALS- - CONSTRUCTI ON ( OCT 1997)
(a) Proposals nust be (1) submitted on the forns furnished by the Governnent
or on copies of those forns, and (2) manual |y signed. The person signing a
proposal must initial each erasure or change

appearing on any proposal form

(b) The proposal formmay require offerors to submt proposed prices for one
or nmore itens on various bases, including--

(1) Lunp sumprice
(2) Alternate prices;
(3) Units of construction; or
(4) Any conbi nation of paragraphs (b) (1) through (b)(3) of this provision
(c) If the solicitation requires subm ssion of a proposal on all itens,
failure to do so may result in the proposal being rejected without further
consideration. If a proposal on all itens is not required, offerors should
insert the words "no proposal"” in the space provided for any itemon which no
price is submtted
(d) Alternate proposals will not be considered unless this solicitation
aut hori zes their subm ssion.

(End of provision)
52.252-1 SQOLI C TATI ON PROVI SI ONS | NCORPORATED BY REFERENCE ( FEB 1998)
This solicitation incorporates one or nore solicitation provisions by

reference, with the same force and effect as if they were given in full text.
Upon request, the Contracting Oficer will make their full text available. The
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25.

offeror is cautioned that the listed provisions may include bl ocks that nust
be conpleted by the offeror and subnmitted with its quotation or offer. In lieu
of submitting the full text of those provisions, the offeror may identify the
provi sion by paragraph identifier and provide the appropriate information with
its quotation or offer. Also, the full text of a solicitation provision nay be
accessed el ectronically at this/these address(es):

http: //ww. ar net . gov/ f ar
http://farsite.hill.af.ml
http://ww. dtic.ml/dfars

(End of provision)

52. 252-5 AUTHORI ZED DEVI ATI ONS | N PROVI S| ONS ( APR 1984)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR
Chapter 1) provision with an authorized deviation is indicated by the addition
of "(DEVIATION)" after the date of the provision.

(b) The use in this solicitation of any Federal Acquisition Regulation (48
CFR Chapter 1) provision with an authorized deviation is indicated by the
addition of "(DEVIATION)" after the name of the regul ation.

(End of provision)

252.204-7001 COWWERCI AL AND GOVERNMVENT ENTI TY (CAGE) CCODE REPORTI NG

(AUG 1999)
(a) The offeror is requested to enter its CACGE code on its offer in the bl ock
with its name and address. The CACE code entered nust be for that nanme and
address. Enter "CACGE' before the nunber.
(b) If the offeror does not have a CAGE code, it nmay ask the Contracting
Oficer to request one fromthe Defense Logistics Infornation Service (DLIS).

The Contracting Oficer will--

(1) Ask the Contractor to conplete section B of a DD Form 2051, Request for
Assi gnment of a Commercial and Governnent Entity (CAGE) Code;

(2) Conplete section A and forward the formto DLIS; and
(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay subm ssion of the offer pending receipt of a CAGE code.
(End of provision)
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252. 236- 7006 COST LI M TATION (JAN 1997)

(a)Certain itens in this solicitation are subject to statutory cost
limtations. The limtations are stated in the Schedul e

(b)An of fer which does not state separate prices for the itenms identified in
the Schedul e as subject to a cost limtation nmay be consi dered nonresponsi ve.

(c)Prices stated in offers for itens subject to cost limtations shall include
an appropriate apportionnent of all costs, direct and indirect, overhead, and
profit.

(d) Ofers may be rejected which--

(1)Are naterially unbal anced for the purpose of bringing itens within cost
limtations; or

(2)Exceed the cost limtations, unless the limtati ons have been wai ved by the

Governnent prior to award.
(End of provision)
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Two Phase Design-Build Ti nker AFB, K
Upgrade Building 3001 Infrastructure, Phase 2

SECTI ON 00110
PROPOSAL PREPARATI ON
PART 1 - GENERAL
1.1 WHERE AND WHEN TO SUBM T PROPOSAL

Proposal s are due as indicated on the Solicitation, O fer and Award form
(Standard Form 1442) found in Section 00010, SOLICI TATI ON, OFFER, AND
AWARD. Phase 1 proposals nmay be submitted by firms formally organi zed as
design-build entities, or by design firms and construction contractors

t hat have associated specifically for this project. For the purpose of
this solicitation, no distinction is made between formally organi zed
design-build entities and project specific design-build associations.
Both are referred to as the design-build Oferor, (or sinply "Oferor"),
or the design-build contractor, (or sinmply "Contractor"), after award of
a contract. Any legally organized Offeror nmay submt a proposal

1.2 I NQUI RIES ABOUT TH S REQUEST FOR PROPOSALS ( RFP)

I nquiries about this RFP shall be directed to the individuals listed on
the inside of the Cover Sheet, Volune 1

1.3 PROPOSAL PREPARATI ON

I nstructions for the preparation and organi zati on of each proposal are
i ncl uded herein. The proposal shall be submtted as sumuari zed bel ow and
as required by the specifications.

a. Phase | — Managenent/Past Perfornmance.

(1) O feror Experience.

(2) Project Organization and Personnel

(3) Managenent Control Systens, |nplenmentation, and Past
Success.

(4) Uilization of Small and Small Di sadvant aged Busi nesses.

b. Past Performance (To be tabbed separately and included in the
Managenent / Past Performance Proposal).

c. Phase Il — Technical (Prelimnary Design) and Cost Proposals.
(1) Volume | — Technical (Prelimnary Design) Proposa

The architectural and engineering design from O ferors should
i nclude, but not limted to, the itens summarized bel ow

(a) Functional/Organization

.Site Plans(s)

. Fl oor Pl an(s)

. Col ored Building El evations
4. Electrical systens design and conpatibility with
exi sting building systens and operations and nmi nt enance
requirenments
5. HVAC systens design and conpatibility with existing
bui | di ng systens and operati ons and nai ntenance
requi rements

Prelim nary Project Description.

Product Dat a.

Proj ect Schedul e.

Service Rel ated Aspects of Facility Maintenance.

Val ue Added Feat ures.

Conformance to Codes and Accessibility Requirenents.

[ WIN =
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(h) Energy Savings, Sustainable Design and LEED Rati ng.
(i) Format and Presentation of Draw ngs, Prelimnary Project
scription, Design Analysis and Support Docunentation

(2) Volume 1l — Cost/Price Proposa
(a) Standard Form 1442.
(b) Proposal Schedul e.
(c) Representation & Certifications.
(d) Bid Bond.
(e) Cost Breakout by CSI Divisions.

1.4 MANAGEMENT/ PAST PERFORMANCE ( PHASE 1)
1.4.1 Cont ent

The Managenent area of the proposal shall include the information as
descri bed bel ow and shall be presented in the sequence |i sted.

a. Oferor Experience.

(1) Experience. Denpnstrate the experience of the team i ncluding
subcontractors, to successfully conplete this project using a Design-
Bui l d process. This section may be in any format but nust, however, as a
m ni mum provide the follow ng:

(a) Alist of simlar facility projects, currently underway or
conpleted in the last 5 years that best denpnstrates your experience.
List no more than 10 projects total. The list of projects shall include
the follow ng information

Proj ect Nanme and Locati on.

Nature of Firm s Responsibility (design, construction or both).

Proj ect Owmer’s Name and Address and Project Manager’'s (Point of
Contact) Name and Phone Nunber.

Proj ect Conpletion Date (actual or estinmated).

Overall Size of Facility (in square feet or square neters).

Construction Cost (excluding design costs).

Duration of Construction (excluding design tine).

Identify any of these projects delivered by Design-Build method.

Probl ens encountered and corrective actions taken.

Safety record.

(b) For each listed project, provide a brief statenent (not to
exceed 150 words in length) as to how the project illustrates your
performance capabilities. Information nmay be presented in the format of
Bl ock 19 of Standard Form 330 and should be limted to one page per
proj ect .

(2) Resource Commitnment. Denonstrate personnel and resources to
be utilized for this project as well as additional resources available if
necessary. Response to this section shall include the follow ng:

(a) Alist of key professional job titles and the number of
personnel in each category for each key firmon the Design-Build teamto
i nclude a resource manni ng chart and an estimate of how nany personne
will be working primarily on this project fromnonth to nonth. Do NOT
provi de bi ographical information in this section.

(b) Alist of any other corporate resources, subsidiaries,
manufacturing facilities, etc. which my be used to the benefit of this
project to include batch plant and heavy equi prment.

(c) A description of the teanml s conputer-aided (CADD) design
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capabilities.

(3) Managenent Conm tnent. Discuss the role(s) that upper
managenent wi Il play in this project and the process by which
managenent issues encountered at the working | evel may be
expeditiously elevated to upper managenent for resolution. Limt
di scussion to one page or |ess.

(4) Financial Capacity. Denonstrate financial capability for
provi ding Design-Build services for this project. This information may
be in any format, but as a mninum provide the foll ow ng:

(a) Current Bal ance Sheet and Profit/Loss Statenent.
(b) Sunmary of litigation, lawsuits or outstandi ng judgnents.

(c) Bonding capacity (A letter of current bonding capacity
from a bondi ng conpany).

b. Project Organizati on and Personnel

(1) Approach.

(a) Provide an organizational chart which describes how the
teamw || be structured, i.e., how many firnms are involved and the
responsibility of each firmfor this project.

(b) Discuss how the design and construction process will be
perfornmed and managed. Denonstrate your understanding of the Design-
Bui Il d process including your ability to effectively coordinate
architectural and engi neering professionals, trade subcontractors and
construction personnel in a teameffort. Indicate the |level of detai
you propose to enploy for proper docunentation of draw ngs and
specifications. Describe in detail how you intend to conplete
construction on multiple work items in nmultiple | ocations wthout
adversely affecting the custoner’s production schedul e.

(c) Discuss your construction managenent phil osophy (as it

relates to the Design-Build process) and the benefits it will bring to
the Governnent, particularly in the areas of quality, time and cost
control. Describe communication and managenent neasures to effectively

coordinate the design disciplines, trade subcontractors and construction
personnel in a teameffort. Discuss how the Corps of Engi neers and
Ti nker AFB personnel will be made part of the team

(d) Limt discussion to three pages.

(2) Personnel. Provide professional resunme data on the foll ow ng
i ndividuals who wWilT be key personnel on the project team Key personne

identified in this Section should be senior working-Ievel people who will
be involved in design and construction on a day-to-day basis, as opposed
to departnmental |evel supervisors or executives. By identifying these
personnel, the Oferor is making a commitnment that, barring unforeseen
circunmstances, they are the personnel who will be assigned to the
project. Al key personnel shall have a m nimum of 5 years professiona
experience. All personnel working on this project nust be U S. citizens
and nust be able to provide proof of citizenship.

Proj ect Manager (Design & Construction)

Proj ect Architect Fire Protection Engi neer

Seni or Structural Engineer Construction Superintendent
Seni or Mechani cal Engi neer Seni or Specification Witer
Seni or Electrical Engineer Quality Control Representative
Seni or Civil Engineer Ot her (Specify)
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I nformation to be provided includes:

Name and Title.

Proj ect Assignnent.

Name of Firm w th which Associ at ed.

Years Experience: Wth This Firm Wth O her Firnmns.

Educati on: Degree(s)/ Year/ Speci alization.

Active Registration: Year First Registered.

Ot her Experience and Qualifications Relevant to the Proposed Project.
Date of Naturalization (if applicable)

I nformati on may be presented in the format of Block E of Standard Form
330 and should be linmted to one-half page per person

(3) Team Organi zati on and Responsibilities.

(a) Describe interactions with the Corps of Engi neers and the
proj ect owner and the roles that different team nenbers will play when
dealing with design or construction changes, resolving potential delays,
reviewi ng and approving submttals, attending progress neetings and
facilitating contract conpletion and cl oseout.

(b) Limt discussion to two pages.

(4) Subcontractors.

(a) Provide a list of potential major subcontractors/suppliers
(a maxi mum of 3 per area of work) that your firmintends to use for work
on this project. Subcontractors and all personnel working on this
project must be a U S. citizen and nust be able to provide proof of
citizenship. As a mninmminclude subcontractors/suppliers proposed for
the foll owi ng areas of work

HVAC (i ncl uding boiler and chiller installation)
HVAC Controls and Installation (if different from above)
El ectrical Systenms Installation

By supplying this list, the contractor agrees to obtain pricing for the
Phase Il Proposal and sel ect subcontractors/suppliers fromthis |ist.
Any substitutions or changes nust be identified with the Phase |
Proposal for re-eval uation.

(b) Provide references including the information indicated in
par agraph REFERENCES for the subcontractors and their project nanagers
listed above. Provide this information with the Phase Il Proposal for
any substitutions or changes nade for re-evaluation. Oferors are
cautioned that the re-evaluation may effect the overall value of your
Proposal (s) .

c. Managenent Control Systenms, |nplenentation, and Past Success.

(1) Quality Assurance. Denonstrate ability to control quality
t hr oughout the design devel opnent and constructi on docunentation of the
project. Present a plan to control quality throughout the construction
process including testing, inspection, and safety. Provide one or nore
exanmpl es of past successes. Limt discussion to five pages.

(2) Controlling Tine.

(a) Denobnstrate team s ability to control the tine during the
desi gn and construction phases of the project. Present the plan to
control design time and construction time. Limt discussion to one page.
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(b) Denonstrate ability to mnimze time overruns due to
changes, unforeseen circunstances and del ays. Present the plan for
mai nt ai ni ng the design and construction schedules. Describe the tine
control systenms to be utilized and how time control savings proposal wll
be presented. Limt discussion to two pages.

(3) Limting Cost Growth.

(a) Describe teams ability to naintain a project budget during
bot h design and construction

(b) Describe the cost control systens and procedures that wll
be utilized.

(c) Describe the procedures and the format with which cost
savings proposals will be presented.

(d) Describe a plan to minimze cost overruns caused by owner
initiated changes, unnecessary specification requirenments, unforeseen
ci rcunmst ances, and del ays.

(e) Describe a plan to recognize and maxi m ze user requirenents
while m nim zing or maintaining costs.

(f) Provide one or nmore exanples of how you have controll ed
proj ect budgets in the past.

(g) Limt discussion to approximately three pages.
(4) Ability to Mnimze Inpact on Production. W rk is in an active

production environment. Denonstrate the ability to mnimze the inpact
on production by proper managenent of the construction schedul e.

(5 Ability to Wrk in Miultiple Locations. Denonstrate the ability
to work in multiple lTocations spread out over a w de area.

(6) Past Success. Verify managenment control with exanples of past
successes. Limt discussion to two pages.

d. Uilization of Small and Smal|l Di sadvant aged Busi ness. Indicate
the extent to which you intend to subcontract to these businesses.
I ncl ude di scussion on your outreach efforts for these businesses.

1.5 PAST PERFORMANCE (Tab separately and include with the Managenent
Pr oposal )

1.5.1 Cont ent

The Past Performance area of the proposal shall include the infornmation
as descri bed bel ow and shall be presented in the sequence |isted.

a. ACASS/ CCASS. The Source Sel ection Evaluation Board will review
current ACASS and CCASS rating for each Offeror. Offeror shall provide
ACASS and CCASS numbers for the design and construction firmin this
section of the proposal

b. References. Denpnstrate past performance on projects simlar in
scope, size and delivery process by submitting three client references
for each of the follow ng categories: design, construction and design-
build. Submt references for past design-build project(s) performed by
the design builder or design-build projects performed jointly by the
design firmand the construction contractor. References shall include
name of a contact, title, address, tel ephone nunber, and project
description. Limt project description to one page per project.
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1

1

c. Custoner Satisfaction. Points of contact provided in the |ist of
proj ects noted above may be sel ectively contacted by the Sources

Sel ection Evaluation Board, and their comments will affect the
eval uation of proposals. It is inportant to verify that the points of
contact listed are still avail able at the phone nunmber and address

provi ded and that they are individuals who have sufficient know edge of
the project and your performance to be able to offer meaningfu
conment s.

6 TECHNI CAL ( PRELI M NARY DESI GN) PROPOSAL AND COST/ PRI CE PROPOSAL
(PHASE 11)

6.1 Gener al

The Technical (Prelimnary Design) Proposal shall represent the intent
to fulfill the design and construction requirenents as set forth herein.
Thi s proposal shall consist of a narrative and graphic brochure-type
presentation with enough information for the reviewer to understand the
functional and technical approach the designer will follow to conplete

the project. The Technical (Prelimnary Design) shall consist of
essentially the Schematic Design level as outlined in the CSI Mnual of
Practice Chapter FF/010. This may include prelimnary sketches, small -
scal e schematic plans, elevations, sections, diagranms, renderings, and
ot her graphic and witten docunents that illustrate the general scope,
scal e, and rel ationship of project conmponents, and describe in genera
the type of construction and equi prment proposed. As a mninmm the
narrative shall include the civil, site engineering and architectura
requi rements; construction materials and finishes; structural and
foundati on system conmunications systens; power and el ectrical systens;
and plunbi ng and HVAC systens. Itens or details, which cannot
adequately be described in narrative form shall be graphically shown on
fol dout draw ngs, sketches, tabul ations, and/or photographs bound in the
brochure. Any and all deviations fromthe program draw ngs and
specifications requirenents herein by the Proposer/Oferor shall be
clearly identified and justified for review and approval (refer to
Section 01011, Part 1). An estimate of construction tinme and phasing
shall be included in the brochure. In addition, Prelimnary Project
Descriptions and an index of the anticipated guide specifications to be
utilized for the design shall be included. The substance and detail ed
information to be included in the Prelimnary Design is specified in
Section 01010 - DESI GN AND CONSTRUCTI ON DOCUMENT PREPARATI ON

.6.2 Pur pose

The purpose of the Technical (Prelimnary Design) Proposal is as
fol | ows:

a. To provide sufficient design information for the Using Agency to
determ ne the acceptability of the proposed design as neeting their
functional requirenments set forth herein for operational use and
econom cal mai ntenance during the anticipated |life of the facility.

b. To provide data for a deternmination of the engineering
sufficiency and soundness of the basic approach to the design for each
technical discipline. Also, it will serve as a docunentary check that
t he desi gner has been provided or has devel oped the essenti al
engi neering criteria necessary for all facets of final conputations and
det ai |l ed devel opment of a thoroughly engi neered, coordinated,
econom cal, and functional design

c. To provide the designer, after review of the brochure, with an

approved set of architectural and technical conditions with which he may
proceed with confidence to devel op the conplete scope of facility
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renovation, by the application of sound architectural and engi neering
princi ples and details.

d. Limt discussion to two pages.
1.6.3 Deviations, Exceptions, and Assunptions

Devi ati ons and exceptions to the requirenments contained in the RFP are
nei t her encouraged nor desired. However, if deviations and exceptions
are made, the O feror shall list and describe in detail the deviations
and/ or exceptions in each on the fist page of each volunme as stipul ated
in the requirenents. All deviations and exceptions shall be fully
supported with the Offeror's rationale and shall fully explain the
i npact, if any, on the performance and specific requirenment of the RFP
Contractor shall also provide nonetary value for each of the
devi ati ons, exceptions, and assunptions. However, if award is made
wi t hout di scussions, an exception or deviation to any portion of the RFP
requi rements may nake the proposal ineligible for award.

1.6.4 Cont ent

The architectural and engineering design from Oferors should include,
but not limted to the follow ng itens:

a. Functional/Organization

(1) Drawi ngs to denmonstrate the functional/organizationa
requi rements of the project shall include the follow ng as a m ni mum

(a) Site plan(s) at English scale (1"=30" m ni num
I ncl ude Base Proposal plus all Options.

(b) Floor plans(s) (1/8"=1"-0" m ninum overall dinmensions
and i ndividual spaces functionally |abeled) to include all areas of the
bui I ding affected by the project.

(c) Colored exterior elevations (including material and
color selections) to include all building areas affected by the project.

(d) Drawings to denmpnstrate the conpatibility of proposed
new el ectrical and HVAC systens existing systenms and operations and
mai nt enance requirenents.

(e) See SECTION 01010 for additional draw ngs required in
the Technical (Prelimnary Design) Proposal

(2) Include narratives to focus on the follow ng areas:

(a) Location and orientation of building
addi tions/ nodifications for optimnmzation of existing site conditions and
utilization of prevailing climtic conditions.

(b) Function and arrangenent of both interior and exterior
spaces. Discuss both interior and exterior aesthetics.

(c) Discuss proposed el ectrical and HVAC systens design
conmpatibility with existing systenms and operati ons and mai nt enance
requi rements.

b. Prelimnary Project Description. Convey information that shows
the use and Togic of the follow ng buil ding systens, conponents, and
site features. Specific narratives shall be devel oped that focus on the
foll owi ng areas:
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(1) Uilization of conmponents, building systens, and materials
whi ch are conpatible Tinker Air Force Base Standards and with existing
bui I di ng.

(2) Use of durable materials and buil ding conponents which offer
life cycle savings through reduced mai nt enance and repl acenent costs.

(3) Describe efforts to mnimze utility outage and durations
during substation and high voltage electric work.

(4) Efficiency of HVAC systemand flexibility of controls.

(5) Energy conservation nethods, conponents and buil di ng
mat eri al s.

(6) Effective use of |andscaped and green areas to provide an
aesthetically pleasing environment (if applicable).

(7) Al other building systems not specifically listed above.

c. Product Data. Indicate through design analysis narratives, in the
prelimnary project descriptions and/or product data the evidence of
quality of materials and soundness of design. Indicate the industry or

Government criteria, standards, and publications on which the design is
based. Provide sufficient detail of site and architectural features to
justify the rationale for the selection of the proposed floor plan(s),
equi prent and systens.

d. Project Schedules. A Project Schedul e shall be part of the
contract, and Oferors are encouraged to inprove on the specified
perfornmance periods per Section 00150.

A bar chart (or network) schedule shall be submitted with the

Prelim nary Design proposal reflecting both the design phase activities
and the construction phase activities from Notice to Proceed (NTP)
through final conpletion. The schedul e shall reflect construction nethods
used for this specific project and indicate start/finish dates of events
and float tinme. Schedule shall indicate critical path items. Project
Schedul e shall conformto Section 01320, PROJECT SCHEDULE and the Cl ause
titled "Schedul es for Construction Contracts" in Section 00700, CONTRACT
CLAUSES. The project schedule shall become a part of the contract

bet ween the successful O feror and the governnent. An approved
construction schedule is required prior to a Notice to Proceed is issued.
The construction schedule shall include all utility outages. As a

m ni mum the schedule shall include the follow ng mIestones:

Project Start (NTP)

Desi gn Phase Submittals

Start of Construction

Exterior utility work (underground)
Foundati on Work

Pl umbi ng (Bel ow Grade)

Steel Erection

El ectri cal Rough-In

Roofing & I nsul ation

Exterior Closures

Pl umbi ng Above G ade

Interior Walls

HVAC

El ectri cal

Subst ati on Expansi on

El ectrical Pl atform Expansions
Uility Qutages

Interior Construction
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Interior Finishes

Rel ocation of equipnment (as applicable)
Site Inmprovenents & Landscapi ng
Commi ssi oni ng

| nspection & Acceptance

e. Service Related Aspects of Facility Mii ntenance. Describe
bui I di ng systens and conponents that ensure high reliability and | ow
mai nt enance costs. Systens and conponents that require nmaintenance
shal | denonstrate ease of access for maintenance.

f. Value Added Features. Describe any features in addition to RFP
requi rements.

Conformance to Codes and Accessibility Requirenents. Describe al
codes by which the design will be governed. Specific narratives shal
be devel oped to descri be conformance to fire and safety codes and
envi ronnental conpliance regul ati ons.

h. Energy Savi ngs, Sustainable Design and LEED Rating. Show
cal cul ati ons and data supporting special features that enhance energy
conservation and reduce |life cycle costs and environnmental |y benefici al
design el enents and/or construction methods. The project will not be
submi tted for LEED certification, however, the contractor shall provide
the LEED rating proposed for the facility by conpleting the LEED
Facility Summary Score sheet with a short explanation of how each item
will be incorporated into the project.

i. Format and Presentation of Drawing, Prelimnary Project
Descri ption, Design Analysis and Supporting Docunmentation. Present al
desi gn docunents in a professional manner based on a conventional format
such as CSI or other nationally recognized formats. Clearly show
conmpliance with the requirements set forth in the RFP. Provide al
detail only in sufficient quantity and volune to adequately convey the
requested information. Avoid advertising material and gl ossy
publications, which are only pronmotional in nature.

1.7 COST/ PRI CE PROPOSAL (Phase 11, VOLUME I1)

Prices shall be firm The Cost/Price Proposal shall consist of the
fol | owi ng:

1.7.1 Solicitation Ofer and Award

St andard Form 1442 shall be filled out and signed by a principal of the
firmauthorized to bind the Design-Build team

1.7.2 Proposal Schedul e
a. Oferors shall conplete the Proposal Schedule by filling out the
pricing data bl anks. An executable Proposal Schedule is included in
Section 00010 herein.

b. Overhead and profit shall be applied proportionally to each
category and will not be required to be shown separately.

c. The Contractor shall include allowance in the Cost/Price Proposa
and shall schedul e any contingency for weather delays for severe weat her
i n accordance with weat her requirenents included in Section 00800,
SPECI AL CONTRACT REQUI REMENTS.

1.7.3 Representation and Certifications

Representations and Certifications are |ocal, state, and federa
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representative statenents and certifications mde by the O feror
concerning a variety of issues. Conplete each itemin Section 00600,
REPRESENTATI ONS AND CERTI FI CATI ONS and subnmit one original with the
pr oposal

1.7. 4 Bi d Bond

Provide a bid guarantee in accordance with Cl ause 52.228-1 entitled “Bid
Guar antee”, Section 00100.

1.7.5 COST BREAKOUT

A separate breakout shall be included for the Build Phase (Construction)
costs. The breakout shall include the |unp-sumcost for each of CS

Di visions 1 through 16, and “Other” (for all other costs not included in
the stated divisions) as allocated in accordance with the Corps of

Engi neers MCACES costing system MCACES is available on the Construction
Criteria Base.

1.8 PROPOSAL FORMAT
1.8.1 Managenent/ Past Perfornmance Proposal (Phase 1)

a. Managenent/Past Performance Proposal shall be submitted in a
| oose-leaf binder. It shall be typed, the pages shall be nunbered, and
the sections shall be tabbed and conformto the format given below. The
Managenent / Past Performance proposal |length shall be limted to 50
si ngl e-si ded or 25 doubl e-si ded pages, printed on 8-1/2" x 11" sheets.
Do not use condensed print.

b. A cover sheet identifying the Offeror and the project shall be
provi ded. The second sheet shall be a Table of Contents.

c. Include PAST PERFORMANCE under a separate tab in this proposal

d. The financial capacity docunents nay be sealed in an envel ope,
| abel ed as “Fi nancial Capacity Docunents” and attached to the Managenent
Proposal. Pages will not be counted agai nst the page count given above.

e. The O feror shall provide the conplete Phase | Mnagenent/ Past
Performance Proposal in the original paper format, 15 hard copies, and
one CD-ROM The CD shall contain the entire proposal printed to .pdf
format usi ng Adobe Acrobat software; do not scan the proposal into .pdf
format. The text portion of the proposal shall be contained as a single
.pdf file. Sections of the proposal shall be bookmarked (linked to the
i ndex) in |logical order

1.8.2 Technical (Prelimnary Design) Proposal (Phase Il) — Vol ume

The format for the Technical (Prelimnary Design) Proposal shall be as
fol | ows:

Chapter 1 — Prelimnary Project Descriptions
Chapter 2 — Design Analysis

Chapter 3 — Draw ngs

Chapter 4 — Other Supporting Docunents

The Technical (Prelimnary Design) Proposal may be bound as nultiple
volunmes (e.g., separate volunes for narrative pages and draw ngs).
Provi de cover sheets as appropriate. The sheet follow ng the covers
shall be a Table of Contents. A listing of deviations and/or exceptions
(if applicable) shall be inserted follow ng the Table of Contents of
each Chapter. This sheet shall be tabbed separately and shall be
clearly marked as “DEVI ATI ONS, EXCEPTI ONS, & ASSUMPTI ONS". See
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paragraph entitled “DEVI ATI ONS, EXCEPTI ONS, & ASSUMPTI ONS” (in this
section) for further requirenments.

1.8.3 Phase Il Conplete Proposa

The Phase Il Proposal submittal shall include the original, CD-ROM and
15 hard copies of the Volume | — Technical (Prelimnary Design) Proposa
and the original of the Volume Il - Cost/Price Proposal. Do not include
the Cost/Price Proposal on the CD ROM A separate cost break out shal
be included with the Cost/Price Proposal. See paragraph entitled COST
BREAKOUT in this section. The Cost/Price Proposal shall be sealed in a
si ngl e package separate fromthe other proposal volunes and clearly

mar ked as indicated on Standard Form 1442.

1.9 CLARI FI CATI ONS AND FI NAL PROPOSAL REVI SI ON
1.9.1 Genera

Any conflicting criteria which cannot be resolved by the Order of
Precedence specified in Section 01011, DESI GN CONCEPT DOCUMENTS, shall be
brought to the attention of the government by the Oferor as part of the
written clarification requirenment of the proposal. In the absence of
such request for clarification, the Offeror shall performto the npst
beneficial criteria as determ ned by the Governnent.

1.9.2 Clarifications Prior to Proposal Due Date

In the event that clarifications are required prior to subnmitting the
proposal, contact the individuals listed on the inside cover of the RFP
All RFP holders will be advised of significant clarifications affecting
the scope of the project.

1.9.3 Clarifications Subnmitted with Proposals

If clarifications remain at the tinme and date that proposals are due,
written clarifications may be included in the proposal for consideration
by the Governnment. Clarifications submtted with proposals shal

clearly identify the understandi ng of the RFP docunments and how this
understanding is reflected in the cost proposal. Extensive

qual i fications, exclusions and exceptions in the formof clarifications
may be considered by the Governnent to be non-responsive and may be
grounds for rejection of the proposal

1.9.4 Final Proposal Revision

a. The Governnment may select the Offerors or award a contract on the
basis of the initial offers received w thout further discussions or
negoti ations. Ofers should contain the Offeror’s best terns froma
cost and managenent standpoint.

b. The Government may contact those firns whose proposals are within
the conpetitive range and conduct di scussions/negoti ations concerning
their proposal. Follow ng resolution of the discussions/negotiations,
O ferors in the conpetitive range shall be given the opportunity to
submt their Final Proposal Revision (otherw se known as “Best and Fina
Ofer”).

PART 2 - PRODUCTS ( NOT APPLI CABLE)
PART 3 - EXECUTI ON ( NOT APPLI CABLE)

--End of Section--
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SECTI ON 00120
PROPOSAL EVALUATI ON AND CONTRACT AWARD
PART 1 - GENERAL
1.1 PROPOSAL EVALUATI ON
Phase | and Phase Il Proposals will be evaluated by a Source Sel ection
Eval uation Board (SSEB). The SSEB will be conposed of Corps of Engi neers
and Tinker Air Force Base personnel. Identities of board nenbers are
confidential and nenbers wll not be available for contact or discussion
prior to subm ssion of proposals.
1.2 EVALUATI ON CRI TERI A
Proposals for this solicitation will be evaluated in four areas:
MANAGEMENT, PAST PERFORMANCE, TECHNI CAL ( PRELI M NARY DESI GN), and COST.
The criteria to be evaluated in Phase | will be of the Managenent/ Past
Performance Proposal. The criteria for Phase Il will be of the Technica
(Prelimnary Design) and the Cost/Price proposal. Each area contains
eval uation factors that correspond to the outline specified in Section
00110 - PROPOSAL PREPARATI ON
1.2.1 Phase | Criteria
The Managenent/ Past Performance Proposal contains evaluation factors that
correspond to the outline as specified in Section 00110 - PROPOSAL
PREPARATI ON. The categories listed below are listed in descendi ng order
of inportance with the first factor the nost inportant and the |ast
factor the least inportant. Sub-factors within each factor are listed in
descendi ng order of inportance unless specifically stated otherw se.
1.2.1.1 WManagenent Evaluation Criteria
a. Factor 1: Oferor’s Experience.
(1) Experience
(2) Resource Comm tnment
(3) Managenent Conmi tnment
(4) Financial Capacity
b. Factor 2: Project Organization and Personnel
(1) Approach
(2) Personnel
(3) Team Organi zation & Responsibilities
(4) Subcontractors

c. Factor 3: Managenent Control Systens, |nplenentation, and Past
Success.

(1) Quality Assurance
(2) Controlling Tinme
(3) Limting Cost G owh
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(4) Ability to successfully mnimze the inpact on production by
proper managenment of the construction schedul e.

(5) Ability to successfully manage and performwork in nultiple
| ocati ons spread out over a w de area.

(6) Past Success

d. Factor 4: Uilization of Small and Small Di sadvant aged
Busi nesses.

(1) Anount of proposed participation of small and snal
di sadvant aged busi nesses, as conpared to |arge businesses, for
subcontracts.

(2) Qutreach efforts for participation of small and smal
di sadvant aged busi nesses in subcontracts.

1.2.1.2 PAST PERFORMANCE EVALUATI ON
Past performance will be evaluated on the foll ow ng:
a. ACASS/ CCASS. Docunentation in the A/E Contract Adm nistration
Support System (ACASS) or Construction Contract Adm nistration
Support System ( CCASS) .

b. Custoner Satisfaction. I ndi cati ons of custoner satisfaction from
contacted references.

Those Offerors with no relevant performance history will not be
evaluated in this area.

1.2.2 Phase Il Criteria

The Technical (Prelimnary Design) and the Cost/Price evaluation criteria
corresponds to the outline as specified in Section 00110 — PROPOSAL
PREPARATI ON. The categories listed below are listed in descendi ng order
of inportance with the first factor the nost inportant and the |ast
factor the least inportant. Sub-factors within each factor are listed in
descendi ng order of inportance unless specifically stated otherw se. Al
eval uation factors (other than cost or price), when conbi ned, are nore

i nportant than the cost or price.

1.2.2.1 Prelimnary Design Proposal Evaluation Criteria

a. Factor 1: Functional Organization (sub-factors are essentially
equal ).

(1) Design features and creativity: exterior spaces and their
arrangenent to neet functional/organizational requirenents
with allowance for aesthetics; interior features and finishes
to nmeet functional/organizational requirenents with all owance
for aesthetics.

(2) Proposed sites features; vehicular and pedestrian access ways
design; accessibility conpliance.

(3) Electrical Systens Design and conpatibility with existing building
systens and operational and mai nt enance requirenments.

(4) Chiller, Boiler, and HVAC Systens and Controls and conpatibility with
exi sting building systens and operational and mai ntenance
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b

requi rements.
Factor 2: Soundness and Quality of Design based on Prelimnmnary
Proj ect Description and Product Data (sub-factors are essentially
equal ).

(1) Conpatibility of materials with Tinker Air Force Base Facility
Standard (refer to Appendi x D) and existing building and site.

(2) Durability of Materials: inpact/vandal-resistant, acoustica
barrier, stormdebris and antiterrorismforce shielding (if
required).

(3) Ability to mnimze utility outages and durations.

(4) Heating, ventilating and air conditioning (HVAC) system
adherence to requirenents within project program

(5) Energy conservation measures.

(6) HVAC efficiency.

Factor 3: Project Schedul e.

The project schedule will be evaluated and utilized in the

determ nation of O feror’s understanding of the work. Offerors

are encouraged to inprove on the specified performance periods per

Section 00150. Evaluation sub-factors are:

(1) Schedule realism

(2) Durations.

(3) Contract integration. Ability of the Contractor to schedul e
multiple tasks in several |ocations and m nim ze inpacts to

exi sting operations.

Factor 4: Service Rel ated Aspects of Facility Mintenance
(sub-items are essentially equal).

(1) Ease of Maintenance Access (Mechanical and El ectrical Service
Equi prment) .

(2) Ease of Service Areas (Custodial Services).
Factor 5: Val ue Added Features.

Any val ue- added features are encouraged and the inclusion of such
will be favorably considered.

Factor 6: Confornmance to Codes and Accessibility Requirenments
(sub-items are equal).

(1) Environmental Quality and Conpliance.
(2) Fire Safety and Life Safety Provisions.
Factor 7: Energy Savings, Sustainable Design and LEED Rati ng.

(1) Show cal cul ati ons and data support special features that
enhance energy conservation and reduce life-cycle costs.

(2) Environnmentally beneficial design elements and/or construction
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met hods.

(3) Effectiveness of incorporating LEED concepts as eval uated
usi ng the LEED Buil ding Rating System

h. Factor 8: Format and presentation of draw ngs, prelimnary project
description, design analysis and supporting docunentation

Present all design docunents in a professional manner based on a
conventional format such as CSI or other nationally recognized
formats. Clearly show conpliance with the m ni mum requirenents
set forth in the RFP. Provide all detail only in sufficient
quantity and volume to adequately convey the requested

i nformation. Avoid advertising material and gl ossy publications
that are only pronmotional in nature.

i. Factor 9: Utilization of Small and Small| Di sadvant aged
Busi nesses.

(1) Amount of proposed participation of small and small disad-
vant aged busi nesses, as conpared to | arge businesses, for
subcontracts.

(2) Qutreach efforts for participation of small and smal
di sadvant aged busi nesses in subcontracts.

1.3 METHOD OF PROPOSAL EVALUATI ON

Proposals will be reviewed to determne if they contain the required
m ni mum procurenent and technical data. |nconplete proposals my be
elimnated. Al forms and certifications shall be filled in and al
requested data must be provided.

After the conpliance review, the SSEB wi || begin evaluation of the
areas set forth herein. During Phase Il evaluation, the cost
proposal information will be evaluated (not scored) as to

reasonabl eness and realistic cost.

The conpetitive range will be determined. The conpetitive range wll
consi st of all proposals that are considered to have a reasonable
chance of being selected for award.

After the determ nation of the conpetitive range, witten and/or ora
di scussi ons may be conducted with all O ferors within the conpetitive
range. Upon conpletion of witten and/or oral discussions, Fina
Proposal Revision will be requested.

The Governnent may reject any or all proposals and wai ve ni nor
informalities or mnor irregularities in proposals.

1.4 ESTI MATED CONSTRUCTI ON COST ( ECC)
The estimted construction cost (ECC) target is as follows:

Upgrade Buil ding 3001 Infrastructure, Phase 2
Base contract excluding options $ 16,400, 000

The ECC is the total contract sum which includes all categories of
cost (i.e., design, non-design, and construction).

1.5 SELECTI ON AND AWARD

Phase | selection will be made of not nopre than three firms for the
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opportunity to offer proposals for Phase Il. These three firm wll
be the Offerors that scored the highest on the Phase |I evaluation
criteria.

Award of a design-build contract will be nmade to the Offeror, which
in the judgnent of the Contracting O ficer, provides the best
combi nati on of managenent and technical capability, design features,
and reasonable cost. The Governnent reserves the right to nake
award to other than the | owest cost O feror, price and other factors
consi der ed.

PART 2 - PRODUCTS ( NOT APPLI CABLE)

PART 3 - EXECUTI ON ( NOT APPLI CABLE)

END OF SECTI ON
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SECTI ON 00150
THE DESI GN- BUI LD PROCESS

PART 1 — GENERAL

1

1

1

1

1 DESI GN-BUI LD (DB) PROCESS

The inprovenents to the facility shall be designed and built by a single DB
Contractor. The DB Contractor may be a single firmor a teamof firms that

i ncludes registered Architects and Engi neers either enpl oyed by or
subcontracted to the DB Contractor. The DB Contractor is the

Archi t ect/ Engi neer - of - Record; whether the DB Contractor uses registered
architects and engi neers enployed by its firmor subcontracts wth

i ndependent architectural and engineering firn(s). The DB Contractor is
solely liable for design errors and/or om ssions and nust be insured as the
desi gner agai nst design errors and om ssions.

Section 01011 - DESI GN CONCEPT DOCUMENTS identifies project docunents

furni shed herewith to be used as the basis for the project design and
construction docunents. The successful Oferor will be required to conplete
t he desi gn and constructi on docunentation, and construct the project in
conpliance with these conpl eted requirenents.

2 QUTLI NE DESCRI PTI ON OF THE DB PHASE

No work can begin on any phase of the process until an authorization Letter
to Commence for that phase is issued.

2.1 PROPCSAL PHASE

The Proposal Phase includes the period fromthe tine fromthe issuance of
the Request for Proposals (RFP) through the selection process and the fina
award of the DB contract.

The proposals to be submtted include a Managenent/ Past Performance
Proposal , a Technical (Prelimnary Design) Proposal, and a Cost/Price
Proposal . The contents and organi zation of the proposal is described in
SECTI ON 00110 — PROPCSAL PREPARATI ON. The Governnent will eval uate and
award the DB contract to a single Oferor based upon the criteria which are
outlined in SECTION 00120 - PROPCSAL EVALUATI ON AND CONTRACT AWARD

2.2 DESI GN PHASE

During the Design Phase, the DB Contractor shall devel op and submt for
revi ew and approval three design packages — electrical exterior work (Wrk
Item #1), electrical interior work (Work Itenms #2 through #8), and centra
pl ant work (Work Itens #9 and #10 incl uding associ ated el ectrical work).

If optional work itens are awarded, these itens can be packaged w th one of
t he desi gn packages above or in a stand al one package. The Governnent
desires to mnimze the nunber of submittal packages. For each design
package, three design submttals will be required, the Conceptual Design
Submittal (35%, the Prelimnary Design Subnmittal (60%, and a Final Design
Submittal (100%. The DB Contractor may al so devel op and submt multiple
Cost Saving Proposal s of innovative design alternatives for review and
approval in the Concept Design Submttal (35% . Contractor shall not
subm t subsequent design packages until all coments fromthe previous
subm ttal have been resol ved and i ncorporated.
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1.2.2.1 The Design Phase will consist of the foll ow ng:

a. A Pre-design Meeting will be conducted to distribute as-built
drawings to the DB Contractor, finalize and clarify technical informtion,
and clarify other necessary information.

b. Design Submittals shall be as follows:
(1) For the three Design Submttals:

Part 1 will be the basic services required to bring each design package to
a level that represents 35% conpl ete drawi ngs and specifications for the
package specific scope itens.

Part 2 shall include all design services required to bring the bal ance of
the entire scope of each design package to a 60%level. Part 2 design
shall not begin until an approval of the Part 1 submittal is issued.

Part 3 shall include all design services required to bring the bal ance of
each design package to a 100% Il evel. Part 3 design shall not begin unti
an approval of the Part 2 submittal is issued.

(2) If nore than three Design Subnmittals are used, the DB Contractor
shall provide in witing for approval the design submittal structure for
the entire design effort. Logical breaks in the design nust be considered
along with how the final design effort will be coordi nated between al
disciplines. A final design will be required tying all design submttals
together. Each design submttal shall be conplete for the feature(s) of
work to be approved. A 1l4-day review period shall be provided to the
Governnent for each design subnmittal. After approval of the design
submittals, the Government nmay issue a Letter of Authorization to comence
the Build Phase associated with the specific design submttal

1.3 CONTRACT AWARD AND NOTI CE TO PROCEED
The award of the contract shall constitute Notice to Proceed and all work
shall be conpleted within the tinme stated in Section 00800 — SPECI AL
CONTRACT REQUI REMENTS.

1.4 BU LD PHASE
The Build Phase will be initiated by an authorization letter. The
aut horization letter will be provided separately by the Contracting O ficer
for each phase of the work. Wekly coordination neetings will be held at
which, as a minimum the DB Contractor’s Project Manager, a representative
of the Designer, the site superintendent, and the DB Contractor’s Quality
Control WManager shall be present.

1.5 PRQIECT SCHEDULE

Notice to Proceed Award of Contract

Desi gn Phase, Part 1 - Basic
Services Pre-design Meeting 7 days from Award of Contract
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CESA and Utility studies due 30 days after Award of
Contr act

Study Review neeting at Tinker AFB 7 days after subm ssion of
st udy

Part 1 Design (35%if three 45 days from Award of

Submittals are sel ected) Contract

Submi ttal due

OR

Part 1 Design (% conplete varies In accordance with

if nmore than three Design Submittals approved Design

are selected) Submttals Due Submittal structure

Submittal Review Conference at 14 days after Part 1 Design

Ti nker AFB, K subm ttal

Aut hori zation to Commence Design Phase Part 2 Upon approval of Part 1
Desi gn subm tt al

Desi gn Phase, Part 2 Second (60% 60 days from Aut hori zation
Design Submittal Due for Design Phase, Part 2
Submittal Review Conference at 14 days after 60 percent
Ti nker AFB, K submi ttal

I ncor porate Changes to Submittals 14 days after review
Re-Submit for Review and Approval conf erence

Aut hori zation to Commence Design Phase Part 3 Upon approval of Part 2
Desi gn subm ttal

Desi gn Phase, Part 3 Third (100% 60 days from Aut hori zation
Design Submittal Due for Design Phase, Part 3
Submittal Review Conference at 14 days after 100 percent
Ti nker AFB, XK subm ttal
I ncorporate Changes to Submittals 14 days after review
Re-Submit for Review and Approval conf erence
Bui |l d Phase Authorization for Wrk Upon approval of 100%

submi ttal
Construction Conpl etion As required by Section 00800

SPECI AL CONTRACT REQUI REMENTS
PART 2 - PRODUCTS (NOT APPLI CABLE)
PART 3 - EXECUTI ON (NOT APPLI CABLE)

--End of Section--
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SECTI ON 00600
REPRESENTATI ONS & CERTI FI CATI ONS

52.204- 8 ANNUAL REPRESENTATI ONS AND CERTI FI CATI ONS (JAN 2005)
52.230- 1 COST ACCOUNTI NG STANDARDS NOTI CES AND CERTI FI CATI ON
(JUN 2000)

252. 209- 7001 DI SCLOSURE OF OWKERSHI P OR CONTROL BY THE GOVERNMENT COF A
TERRORI ST COUNTRY ( SEP 2004)

252. 247- 7022 REPRESENTATI ON OF EXTENT OF TRANSPORTATI ON BY SEA
(AUG 1992)
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REPRESENTATI ONS & CERTI FI CATI ONS

CLAUSES | NCORPCORATED BY FULL TEXT
52. 204-8 ANNUAL REPRESENTATI ONS AND CERTI FI CATI ONS (JAN 2005)

(a)(1) If the clause at 52.204-7, Central Contractor Registration, is included
inthis solicitation, paragraph (b) of this provision applies

(2) If the clause at 52.204-7 is not included in this solicitation, and the
offeror is currently registered in CCR and has conpl eted the ORCA
electronically, the offeror may choose to use paragraph (b) of this provision
instead of conpleting the corresponding individual representations and
certifications in the solicitation. The offeror shall indicate which option
appl i es by checking one of the follow ng boxes:

(_X ) Paragraph (b) applies.

(__) Paragraph (b) does not apply and the offeror has conpleted the individua
representations and certifications in the solicitation

(b) The offeror has conpleted the annual representations and certifications
electronically via the Online Representations and Certifications Application
(ORCA) website at http://orca. bpn.gov. After reviewi ng the ORCA dat abase
information, the offeror verifies by subm ssion of the offer that the
representations and certifications currently posted el ectronically have been
entered or updated within the last 12 nonths, are current, accurate, conplete
and applicable to this solicitation (including the business size standard
applicable to the NAICS code referenced for this solicitation), as of the date
of this offer and are incorporated in this offer by reference (see FAR
4.1201); except for the changes identified below [offeror to insert changes,

i dentifying change by cl ause nunber, title, date]. These anmended
representation(s) and/or certification(s) are also incorporated in this offer
and are current, accurate, and conplete as of the date of this offer

Any changes provided by the offeror are applicable to this solicitation only,
and do not result in an update to the representations and certifications
posted on ORCA.

(End of provision)

52.230-1 COST ACCOUNTI NG STANDARDS NOTI CES AND CERTI FI CATI ON (JUN 2000)

Note: This notice does not apply to snall businesses or foreign governnents.
This notice is in three parts, identified by Roman nunerals | through I11.
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Oferors shall exam ne each part and provide the requested information in
order to determ ne Cost Accounting Standards (CAS) requirenents applicable to
any resultant contract.

If the offeror is an educational institution, Part Il does not apply unless
the contenpl ated contract will be subject to full or nodified CAS coverage
pursuant to 48 CFR 9903. 201-2(c)(5) or 9903.201-2(c)(6), respectively.

I . DI SCLOSURE STATEMENT- - COST ACCOUNTI NG PRACTI CES AND CERTI FI CATI ON

(a) Any contract in excess of $500,000 resulting fromthis solicitation will
be subject to the requirenents of the Cost Accounting Standards Board (48 CFR
Chapter 99), except for those contracts which are exenpt as specified in 48
CFR 9903. 201- 1.

(b) Any offeror submtting a proposal which, if accepted, will result in a
contract subject to the requirements of 48 CFR Chapter 99 nust, as a condition
of contracting, submt a Disclosure Statement as required by 48 CFR 9903. 202.
Wien required, the Disclosure Statement nust be submitted as a part of the
offeror's proposal under this solicitation unless the offeror has already
submtted a Disclosure Statenent disclosing the practices used in connection
with the pricing of this proposal. If an applicable D sclosure Statenent has
al ready been subnmitted, the offeror may satisfy the requirenment for submi ssion
by providing the information requested in paragraph (c) of Part | of this
provi si on.

CAUTION: In the absence of specific regulations or agreenent, a practice
disclosed in a Disclosure Statement shall not, by virtue of such disclosure,
be deened to be a proper, approved, or agreed-to practice for pricing
proposal s or accunmul ating and reporting contract perfornmance cost data.

(c) Check the appropriate box bel ow
(1) Certificate of Concurrent Subm ssion of Disclosure Statenent.

The offeror hereby certifies that, as a part of the offer, copies of the

Di scl osure Statenent have been submitted as follows: (i) original and one copy
to the cognizant Administrative Contracting Oficer (ACO or cogni zant Federal
agency official authorized to act in that capacity (Federal official), as
applicable, and (ii) one copy to the cogni zant Federal auditor.

(Disclosure nmust be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forns
may be obtained fromthe cogni zant ACO or Federal official and/or fromthe
| oose-l eaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statenent: Nanme and Address of
Cogni zant ACO or Federal O ficial Were Filed:

The offeror further certifies that the practices used in estinmating costs in
pricing this proposal are consistent with the cost accounting practices
di sclosed in the D sclosure Statenent.
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(2) Certificate of Previously Submitted D sclosure Statenent.

The offeror hereby certifies that the required D sclosure Statenent was filed
as follows:

Date of D sclosure Statenent:
Name and Address of Cogni zant ACO or Federal Official Were Filed:

The offeror further certifies that the practices used in estinmating costs in
pricing this proposal are consistent with the cost accounting practices
di scl osed in the applicable D sclosure Statenent.

(3) Certificate of Monetary Exenption.

The offeror hereby certifies that the offeror, together with all divisions,
subsidiaries, and affiliates under common control, did not receive net awards
of negotiated prine contracts and subcontracts subject to CAS totaling nore
than $50 mllion (of which at |east one award exceeded $1 mllion) in the cost
accounting period i medi ately preceding the period in which this proposal was
submtted. The offeror further certifies that if such status changes before an
award resulting fromthis proposal, the offeror will advise the Contracting
Oficer imediately.

(4) Certificate of InterimExenption.

The offeror hereby certifies that (i) the offeror first exceeded the nonetary
exenption for disclosure, as defined in (3) of this subsection, in the cost
accounting period i mediately preceding the period in which this offer was
submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not
yet required to submt a D sclosure Statement. The offeror further certifies
that if an award resulting fromthis proposal has not been nade w thin 90 days
after the end of that period, the offeror will inmediately subnit a revised
certificate to the Contracting Oficer, in the formspecified under

subpar agraph (c)(1) or (c)(2) of Part | of this provision, as appropriate, to
verify subm ssion of a conpleted D sclosure Statenent.

CAUTION. Oferors currently required to disclose because they were awarded a
CAS-covered prine contract or subcontract of $50 mllion or nore in the
current cost accounting period may not claimthis exenption (4). Further, the
exenption applies only in connection with proposals submtted before
expiration of the 90-day period follow ng the cost accounting period in which
the nonetary exenpti on was exceeded.

I1. COST ACCOUNTI NG STANDARDS- - ELI A Bl LI TY FOR MODI FI ED CONTRACT COVERAGE

If the offeror is eligible to use the nodified provisions of 48 CFR

9903. 201-2(b) and elects to do so, the offeror shall indicate by checking the
box bel ow. Checking the box bel ow shall mean that the resultant contract is
subject to the Disclosure and Consi stency of Cost Accounting Practices clause

inlieu of the Cost Accounting Standards cl ause.

() The offeror hereby clains an exenption fromthe Cost Accounting
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St andards cl ause under the provisions of 48 CFR 9903.201-2(b) and certifies
that the offeror is eligible for use of the Disclosure and Consi stency of Cost
Accounting Practices clause because during the cost accounting period

i mredi ately preceding the period in which this proposal was subnitted, the
offeror received | ess than $50 mllion in awards of CAS-covered prine
contracts and subcontracts. The offeror further certifies that if such status
changes before an award resulting fromthis proposal, the offeror will advise
the Contracting O ficer imediately.

CAUTION: An offeror nmay not claimthe above eligibility for nodified contract
coverage if this proposal is expected to result in the award of a CAS-covered
contract of $50 million or nmore or if, during its current cost accounting
period, the offeror has been awarded a single CAS-covered prine contract or
subcontract of $25 nillion or nore.

I'11. ADDI TI ONAL COST ACCOUNTI NG STANDARDS APPLI CABLE TO EXI STI NG CONTRACTS

The offeror shall indicate bel ow whether award of the contenplated contract
woul d, in accordance with subparagraph (a)(3) of the Cost Accounting Standards
clause, require a change in established cost accounting practices affecting
exi sting contracts and subcontracts.

() YES( ) NO
(End of cl ause)

252. 209- 7001 DI SCLOSURE OF OWKERSHI P OR CONTROL BY THE GOVERNMENT OF A
TERRORI ST COUNTRY ( SEP 2004)

(a) "Definitions."
As used in this provision --

(a) "Government of a terrorist country" includes the state and the governnent
of a terrorist country, as well as any political subdivision, agency, or
instrunentality thereof

(2) "Terrorist country" neans a country determ ned by the Secretary of State,
under section 6(j)(1)(A) of the Export Adm nistration Act of 1979 (50 U S.C

App. 2405(j)(i)(A)), to be a country the governnent of which has repeatedly

provi ded support for such acts of international terrorism As of the date of
this provision, terrorist countries subject to this provision include: Cuba,

Iran, Libya, North Korea, Sudan, and Syri a.

(3) "Significant interest" neans --

(i) Oanership of or beneficial interest in 5 percent or nore of the firmis or
subsidiary's securities. Beneficial interest includes holding 5 percent or
nore of any class of the firms securities in "nom nee shares," "street
nanmes," or sone other method of holding securities that does not disclose the

beneficial owner;

(ii) Holding a nanagenent position in the firm such as a director or officer
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(iii) Ability to control or influence the election, appointnment, or tenure of
directors or officers in the firm

(iv) Omnership of 10 percent or nore of the assets of a firmsuch as
equi pnent, buildings, real estate, or other tangible assets of the firm or

(v) Holding 50 percent or nore of the indebtness of a firm
(b) "Prohibition on award."

In accordance with 10 U S.C. 2327, no contract nay be awarded to a firmor a
subsidiary of a firmif the governnent of a terrorist country has a
significant interest in the firmor subsidiary or, in the case of a
subsidiary, the firmthat owns the subsidiary, unless a waiver is granted by
the Secretary of Defense.

(c) "Disclosure.™

If the governnent of a terrorist country has a significant interest in the
Oferor or a subsidiary of the Oferor, the Oferor shall disclosure such
interest in an attachnment to its offer. |If the Oferor is a subsidiary, it
shal | al so disclose any significant interest the governnment of a terrorist
country has in any firmthat owns or controls the subsidiary. The disclosure
shal | include --

(1) Identification of each governnent holding a significant interest; and

(2) A description of the significant interest held by each governnent.
(End of provision)

252. 247-7022 REPRESENTATI ON OF EXTENT OF TRANSPORTATI ON BY SEA (AUG 1992)

(a) The O feror shall indicate by checking the appropriate blank in paragraph
(b) of this provision whether transportati on of supplies by sea is anticipated
under the resultant contract. The termsupplies is defined in the
Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting fromthis solicitation.

(2) Does not anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting fromthis solicitation.

(c) Any contract resulting fromthis solicitation will include the
Transportation of Supplies by Sea clause. If the Oferor represents that it
will not use ocean transportation, the resulting contract will also include
t he Defense FAR Suppl enent cl ause at 252.247-7024, Notification of
Transportati on of Supplies by Sea.

(End of provision)
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SECTI ON 00700
CONTRACT CLAUSES

CLAUSES | NCORPORATED BY FULL TEXT

52.202-1 DEFI NI TIONS (JUL 2004)

(a) Wien a solicitation provision or contract clause uses a word or termthat
is defined in the Federal Acquisition Regulation (FAR), the word or term has
the same neaning as the definition in FAR 2.101 in effect at the tinme the

solicitation was issued, unless--

(1) The solicitation, or anended solicitation, provides a different
definition;

(2) The contracting parties agree to a different definition

(3) The part, subpart, or section of the FAR where the provision or clause is
prescri bed provides a different neaning; or

(4) The word or termis defined in FAR Part 31, for use in the cost principles
and procedures.

(b) The FAR Index is a guide to words and terns the FAR defines and shows
where each definition is located. The FAR Index is available via the |nternet
at http://ww:. acqnet.gov at the end of the FAR after the FAR Appendi x.

(End of cl ause)

52.203-3 GRATUI TI ES ( APR 1984)
(a) The right of the Contractor to proceed nmay be termnated by witten notice
if, after notice and hearing, the agency head or a designee determ nes that

the Contractor, its agent, or another representative--

(1) Ofered or gave a gratuity (e.g., an entertainment or gift) to an officer
official, or enployee of the Governnent; and

(2) Intended, by the gratuity, to obtain a contract or favorabl e treatnent
under a contract.

(b) The facts supporting this determ nation nay be reviewed by any court
havi ng | awful jurisdiction

(c) If this contract is term nated under paragraph (a) of this clause, the
Governnent is entitled--

(1) To pursue the sane renedies as in a breach of the contract; and
(2) In addition to any other damages provided by law, to exenplary damages of

not less than 3 nor nore than 10 tines the cost incurred by the Contractor in
giving gratuities to the person concerned, as determ ned by the agency head or
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a designee. (This subparagraph (c)(2) is applicable only if this contract uses
noney appropriated to the Departnment of Defense.)

(d) The rights and renedies of the Government provided in this clause shal
not be exclusive and are in addition to any other rights and renedi es provided
by law or under this contract.

(End of cl ause)

52. 203-5 COVENANT AGAI NST CONTI NGENT FEES ( APR 1984)

(a) The Contractor warrants that no person or agency has been enpl oyed or
retained to solicit or obtain this contract upon an agreenent or understandi ng
for a contingent fee, except a bona fide enpl oyee or agency. For breach or
violation of this warranty, the Governnent shall have the right to annul this
contract without liability or, inits discretion, to deduct fromthe contract
price or consideration, or otherw se recover, the full anount of the
contingent fee

(b) "Bona fide agency," as used in this clause, means an established
comrercial or selling agency, nmintained by a contractor for the purpose of
securing business, that neither exerts nor proposes to exert inproper
influence to solicit or obtain Governnent contracts nor holds itself out as
being able to obtain any Government contract or contracts through inproper
i nfluence.

"Bona fide enployee," as used in this clause, neans a person, enployed by a
contractor and subject to the contractor's supervision and control as to tine,
pl ace, and nmanner of perfornmance, who neither exerts nor proposes to exert

i mproper influence to solicit or obtain Government contracts nor holds out as
being able to obtain any Government contract or contracts through inproper

i nfluence.

"Contingent fee," as used in this clause, means any conm ssion, percentage,
br okerage, or other fee that is contingent upon the success that a person or
concern has in securing a Governnent contract.

"I mproper influence," as used in this clause, neans any influence that induces
or tends to induce a Governnent enployee or officer to give consideration or
to act regarding a Government contract on any basis other than the nerits of
the matter.

(End of cl ause)

52. 203- 6 RESTRI CTI ONS ON SUBCONTRACTCOR SALES TO THE GOVERNVENT
(JUL 1995)

(a) Except as provided in (b) of this clause, the Contractor shall not enter
into any agreenent with an actual or prospective subcontractor, nor otherw se
act in any manner, which has or may have the effect of restricting sales by
such subcontractors directly to the Governnent of any itemor process
(including conputer software) nade or furnished by the subcontractor under
this contract or under any follow on production contract.
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(b) The prohibition in (a) of this clause does not preclude the Contractor
fromasserting rights that are otherw se authorized by |aw or regul ation

(c) The Contractor agrees to incorporate the substance of this clause,
including this paragraph (c), in all subcontracts under this contract which
exceed $100, 000

52.203-7 ANTI - KI CKBACK PROCEDURES (JUL 1995)
(a) Definitions.

"Ki ckback," as used in this clause, neans any noney, fee, commi ssion, credit,
gift, gratuity, thing of value, or conpensation of any kind which is provided
directly or indirectly, to any prine Contractor, prine Contractor enployee,
subcontractor, or subcontractor enployee for the purpose of inproperly

obtai ning or rewardi ng favorable treatnment in connection with a prime contract
or in connection with a subcontract relating to a prine contract.

"Person,"” as used in this clause, neans a corporation, partnership, business
associ ation of any kind, trust, joint-stock conpany, or individual

"Prime contract," as used in this clause, neans a contract or contractua
action entered into by the United States for the purpose of obtaining
supplies, materials, equipnent, or services of any kind

"Prine Contractor,"” as used in this clause, neans a person who has entered
into a prime contract with the United States.

"Prinme Contractor enployee," as used in this clause, neans any officer
partner, enpl oyee, or agent of a prine Contractor

"Subcontract," as used in this clause, neans a contract or contractual action
entered into by a prinme Contractor or subcontractor for the purpose of

obtai ning supplies, materials, equipnent, or services of any kind under a
prime contract.

"Subcontractor," as used in this clause, (1) neans any person, other than the
prime Contractor, who offers to furnish or furnishes any supplies, materials,
equi pnent, or services of any kind under a prine contract or a subcontract
entered into in connection with such prime contract, and (2) includes any
person who offers to furnish or furni shes general supplies to the prine
Contractor or a higher tier subcontractor

"Subcontractor enployee," as used in this clause, nmeans any officer, partner
enpl oyee, or agent of a subcontractor

(b) The Anti-Kickback Act of 1986 (41 U S.C. 51-58) (the Act), prohibits any
person from -

(1) Providing or attenpting to provide or offering to provide any ki ckback

(2) Soliciting, accepting, or attenpting to accept any kickback; or
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(3) Including, directly or indirectly, the anount of any kickback in the
contract price charged by a prinme Contractor to the United States or in the
contract price charged by a subcontractor to a prime Contractor or higher tier
subcont r act or

(c)(1) The Contractor shall have in place and foll ow reasonabl e procedures
desi gned to prevent and detect possible violations described in paragraph (b)
of this clause in its own operations and direct business relationships

(2) Wien the Contractor has reasonable grounds to believe that a violation
descri bed in paragraph (b) of this clause nay have occurred, the Contractor
shall pronptly report in witing the possible violation. Such reports shall be
made to the inspector general of the contracting agency, the head of the
contracting agency if the agency does not have an inspector general, or the
Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating
a possible violation described in paragraph (b) of this clause

(4) The Contracting Oficer may (i) offset the ambunt of the kickback agai nst
any nonies owed by the United States under the prinme contract and/or (ii)
direct that the Prime Contractor withhold, fromsunms owed a subcontractor
under the prine contract, the amount of any kickback. The Contracting O ficer
may order the nonies w thheld under subdivision (¢)(4)(ii) of this clause be
paid over to the Governnent unless the Governnent has already of fset those
noni es under subdivision (c)(4)(i) of this clause. In either case, the Prine
Contractor shall notify the Contracting O ficer when the nonies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause,
including this subparagraph (c)(5) but excepting subparagraph (c)(1), in al
subcontracts under this contract which exceed $100, 000

52. 203-8 CANCELLATI ON, RESCI SSI O\, AND RECOVERY OF FUNDS FCR | LLEGAL OR
| MPROPER ACTI VI TY (JAN 1997)

(a) If the CGovernnent receives information that a contractor or a person has
engaged in conduct constituting a violation of subsection (a), (b), (c), or
(d) of Section 27 of the Ofice of Federal Procurerment Policy Act (41 U S.C
423) (the Act), as anended by section 4304 of the 1996 National Defense

Aut hori zation Act for Fiscal Year 1996 (Pub. L. 104-106), the Governnent may--

(1) Cancel the solicitation, if the contract has not yet been awarded or
i ssued; or

(2) Rescind the contract with respect to which--
(i) The Contractor or soneone acting for the Contractor has been convicted for
an of fense where the conduct constitutes a violation of subsection 27(a) or

(b) of the Act for the purpose of either--

(A) Exchanging the infornmation covered by such subsections for anything of
val ue; or
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(B) Obtaining or giving anyone a conpetitive advantage in the award of a
Federal agency procurenent contract; or

(ii) The head of the contracting activity has determ ned, based upon a
preponderance of the evidence, that the Contractor or someone acting for the
Contractor has engaged in conduct constituting an of fense puni shabl e under
subsections 27(e) (1) of the Act.

(b) If the Governnent rescinds the contract under paragraph (a) of this
clause, the Governnment is entitled to recover, in addition to any penalty
prescribed by |aw, the anount expended under the contract.

(c) The rights and renedies of the Governnment specified herein are not
exclusive, and are in addition to any other rights and renedi es provi ded by
law, regulation, or under this contract.

(End of cl ause)

52. 203- 10 PRI CE OR FEE ADJUSTMENT FOR | LLEGAL OR | MPROPER ACTI VI TY
(JAN 1997)

(a) The Governnent, at its election, may reduce the price of a fixed-price
type contract and the total cost and fee under a cost-type contract by the
anount of profit or fee determned as set forth in paragraph (b) of this
clause if the head of the contracting activity or designee deternines that
there was a violation of subsection 27 (a), (b), or (c) of the Ofice of
Federal Procurenment Policy Act, as anended (41 U S. C. 423), as inplenented in
section 3.104 of the Federal Acquisition Regulation

(b) The price or fee reduction referred to in paragraph (a) of this clause
shal | be--

(1) For cost-plus-fixed-fee contracts, the anount of the fee specified in the
contract at the time of award

(2) For cost-plus-incentive-fee contracts, the target fee specified in the
contract at the time of award, notwithstanding any mnimumfee or "fee floor"
specified in the contract;

(3) For cost-plus-award-fee contracts--

(i) The base fee established in the contract at the tine of contract award;
(ii) If no base fee is specified in the contract, 30 percent of the amount of
each award fee otherw se payable to the Contractor for each award fee

eval uation period or at each award fee determ nati on point.

(4) For fixed-price-incentive contracts, the Governnent may--

(i) Reduce the contract target price and contract target profit both by an

anount equal to the initial target profit specified in the contract at the
time of contract award; or
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(ii) If an imediate adjustnment to the contract target price and contract
target profit would have a significant adverse inpact on the incentive price
revision relationshi p under the contract, or adversely affect the contract
financing provisions, the Contracting O ficer nmay defer such adjustnent unti
establ i shment of the total final price of the contract. The total final price
establ i shed in accordance with the incentive price revision provisions of the
contract shall be reduced by an anount equal to the initial target profit
specified in the contract at the time of contract award and such reduced price
shall be the total final contract price

(5) For firmfixed-price contracts, by 10 percent of the initial contract
price or a profit amount determ ned by the Contracting Oficer fromrecords or
docunents in existence prior to the date of the contract award

(c) The CGovernnent may, at its election, reduce a prine contractor's price or
fee in accordance with the procedures of paragraph (b) of this clause for
violations of the Act by its subcontractors by an anmbunt not to exceed the
amount of profit or fee reflected in the subcontract at the tine the
subcontract was first definitively priced

(d) In addition to the renedies in paragraphs (a) and (c) of this clause, the
Governnent nay termnate this contract for default. The rights and renedi es of
the Governnment specified herein are not exclusive, and are in addition to any

other rights and renedi es provided by |aw or under this contract.
(End of cl ause)

52.203-12 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N FEDERAL
TRANSACTI ONS (JUN 2003)

(a) Definitions.

"Agency," as used in this clause, neans executive agency as defined in 2.101

"Covered Federal action," as used in this clause, nmeans any of the follow ng
Federal actions:

(1) The awardi ng of any Federal contract.

(2) The maki ng of any Federal grant.

(3) The maki ng of any Federal |oan

(4) The entering into of any cooperative agreenent.

(5) The extension, continuation, renewal, anendnent, or nodification of any
Federal contract, grant, |oan, or cooperative agreenent.

"Indian tribe" and "tribal organization," as used in this clause, have the

nmeani ng provided in section 4 of the Indian Self-Determnati on and Education
Assi stance Act (25 U S.C. 450B) and include Al askan Natives.
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"Influencing or attenpting to influence," as used in this clause, neans
making, with the intent to influence, any comunication to or appearance
before an officer or enployee of any agency, a Menber of Congress, an officer
or enpl oyee of Congress, or an enployee of a Menber of Congress in connection
with any covered Federal action

"Local governnent," as used in this clause, neans a unit of governnment in a
State and, if chartered, established, or otherw se recogni zed by a State for
the performance of a governnental duty, including a local public authority, a
special district, an intrastate district, a council of governnents, a sponsor
group representative organi zation, and any other instrunentality of a |oca
gover nnment .

"Oficer or enployee of an agency," as used in this clause, includes the
follow ng individuals who are enpl oyed by an agency:

(1) An individual who is appointed to a position in the Governnent under Title
5, United States Code, including a position under a tenporary appoi ntment.

(2) A nenber of the uniforned services, as defined in subsection 101(3),Title
37, United States Code.

(3) A special CGovernnent enployee, as defined in section 202, Title 18, United
St at es Code.

(4) An individual who is a nenber of a Federal advisory commttee, as defined
by the Federal Advisory Commttee Act, Title 5 United States Code, appendi x
2

"Person,"” as used in this clause, neans an individual, corporation, conpany,
associ ation, authority, firm partnership, society, State, and | oca
governnent, regardl ess of whether such entity is operated for profit, or not
for profit. This termexcludes an Indian tribe, tribal organization, or any
ot her Indian organization with respect to expenditures specifically permtted
by other Federal |aw

"Reasonabl e conpensation,” as used in this clause, nmeans, with respect to a
regul arly enpl oyed officer or enployee of any person, conpensation that is
consistent with the normal conpensation for such officer or enployee for work
that is not furnished to, not funded by, or not furnished in cooperation with
t he Federal Governnent.

"Reasonabl e paynent," as used in this clause, neans, with respect to

prof essional and other technical services, a paynent in an anmount that is
consistent with the amount normally paid for such services in the private
sector.

"Recipient," as used in this clause, includes the Contractor and al
subcontractors. This termexcludes an Indian tribe, tribal organization, or
any other Indian organization with respect to expenditures specifically
permtted by other Federal |aw
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"Regul arly enpl oyed," as used in this clause, nmeans, with respect to an
officer or enployee of a person requesting or receiving a Federal contract, an
officer or enployee who is enpl oyed by such person for at |east 130 working
days within 1 year inmediately precedi ng the date of the subm ssion that
initiates agency consideration of such person for receipt of such contract. An
officer or enployee who is enpl oyed by such person for | ess than 130 working
days within 1 year inmediately precedi ng the date of the subm ssion that
initiates agency consideration of such person shall be considered to be

regul arly enpl oyed as soon as he or she is enployed by such person for 130
wor ki ng days.

State, as used in this clause, nmeans a State of the United States, the
District of Colunbia, or an outlying area of the United States, an agency or
instrunentality of a State, and nulti-State, regional, or interstate entity
havi ng governnental duties and powers.

(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, anong other things,
prohibits a recipient of a Federal contract, grant, |oan, or cooperative
agreenent fromusing appropriated funds to pay any person for influencing or
attenpting to influence an officer or enployee of any agency, a Menber of
Congress, an officer or enployee of Congress, or an enployee of a Menber of
Congress in connection with any of the followi ng covered Federal actions: the
awar di ng of any Federal contract; the making of any Federal grant; the making
of any Federal |oan; the entering into of any cooperative agreenent; or the
nodi fication of any Federal contract, grant, loan, or cooperative agreenent.

(2) The Act also requires Contractors to furnish a disclosure if any funds

ot her than Federal appropriated funds (including profit or fee received under
a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attenpting to influence an officer or enployee of any
agency, a Menber of Congress, an officer or enployee of Congress, or an

enpl oyee of a Menber of Congress in connection with a Federal contract, grant,
| oan, or cooperative agreenent.

(3) The prohibitions of the Act do not apply under the follow ng conditions:
(i) Agency and |egislative liaison by own enpl oyees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1)
of this clause, does not apply in the case of a paynent of reasonable
conpensation nmade to an officer or enployee of a person requesting or
receiving a covered Federal action if the paynent is for agency and
legislative liaison activities not directly related to a covered Federa
action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any

information specifically requested by an agency or Congress is permtted at
any tine.
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(O The following agency and legislative liaison activities are permtted at
any tine where they are not related to a specific solicitation for any covered
Federal action:

(1) Discussing with an agency the qualities and characteristics (including
i ndi vidual denonstrations) of the person's products or services, conditions or
terns of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or
adaptation of the person's products or services for an agency's use.

(D) The followi ng agency and |l egislative liaison activities are permtted
where they are prior to formal solicitation of any covered Federal action--

(1) Providing any information not specifically requested but necessary for an
agency to nake an inforned decision about initiation of a covered Federa
action;

(2) Technical discussions regarding the preparation of an unsolicited proposa
prior to its official subm ssion; and

(3) Capability presentations by persons seeking awards from an agency pursuant
to the provisions of the Small Business Act, as anended by Pub. L. 95-507, and
subsequent anendnents

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of
this clause are permtted under this clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1)
of this clause, does not apply in the case of--

(1) A paynent of reasonable conpensation nmade to an officer or enployee of a
person requesting or receiving a covered Federal action or an extension
continuation, renewal, anmendnent, or nodification of a covered Federal action
if paynent is for professional or technical services rendered directly in the
preparation, subm ssion, or negotiation of any bid, proposal, or application
for that Federal action or for neeting requirenents inposed by or pursuant to
law as a condition for receiving that Federal action

(2) Any reasonabl e payment to a person, other than an officer or enployee of a
person requesting or receiving a covered Federal action or an extension
continuation, renewal, anmendnent, or nodification of a covered Federal action
if the paynent is for professional or technical services rendered directly in
the preparation, subm ssion, or negotiation of any bid, proposal, or
application for that Federal action or for neeting requirenents inposed by or
pursuant to law as a condition for receiving that Federal action. Persons
other than officers or enployees of a person requesting or receiving a covered
Federal action include consultants and trade associ ati ons.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professiona
and technical services" shall be limted to advice and analysis directly
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appl yi ng any professional or technical discipline. For exanple, drafting of a
| egal docunent acconpanying a bid or proposal by a lawer is allowable
Simlarly, technical advice provided by an engi neer on the performance or
operational capability of a piece of equipnent rendered directly in the
negotiation of a contract is allowable. However, communications with the
intent to influence nade by a professional (such as a licensed |awer) or a
techni cal person (such as a licensed accountant) are not all owabl e under this
section unless they provide advice and analysis directly applying their

prof essional or technical expertise and unless the advice or analysis is
rendered directly and solely in the preparation, subm ssion or negotiation of
a covered Federal action. Thus, for exanple, communications with the intent to
i nfluence nade by a |l awer that do not provide | egal advice or analysis
directly and solely related to the | egal aspects of his or her client's
proposal, but generally advocate one proposal over another are not allowabl e
under this section because the |lawer is not providing professional |ega
services. Simlarly, comunications with the intent to i nfluence nmade by an
engi neer providing an engineering analysis prior to the preparation or

subm ssion of a bid or proposal are not allowable under this section since the
engi neer is providing technical services but not directly in the preparation
subm ssion or negotiation of a covered Federal action.

(O Requirenents inposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by |law or regul ati on and any
other requirenents in the actual award docunents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A) (1)
and (2) of this clause are permtted under this clause.

(E) The reporting requirenents of FAR 3.803(a) shall not apply with respect to
paynments of reasonabl e conpensati on nade to regularly enpl oyed officers or
enpl oyees of a person

(c) Disclosure.

(1) The Contractor who requests or receives froman agency a Federal contract
shall file with that agency a disclosure form OWB standard form LLL

Di scl osure of Lobbying Activities, if such person has nade or has agreed to
nmake any payment usi ng nonappropriated funds (to include profits fromany
covered Federal action), which would be prohibited under subparagraph (b)(1)
of this clause, if paid for with appropriated funds.

(2) The Contractor shall file a disclosure format the end of each cal endar
quarter in which there occurs any event that naterially affects the accuracy
of the information contained in any disclosure formpreviously filed by such
person under subparagraph (c)(1) of this clause. An event that naterially
affects the accuracy of the infornation reported includes--

(i) A cunulative increase of $25,000 or nore in the anmount paid or expected to
be paid for influencing or attenpting to influence a covered Federal action

or

(ii) A change in the person(s) or individual (s) influencing or attenpting to

influence a covered Federal action; or
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(iii) A change in the officer(s), enployee(s), or Menber(s) contacted to
influence or attenpt to influence a covered Federal action

(3) The Contractor shall require the submttal of a certification, and if
required, a disclosure formby any person who requests or receives any
subcontract exceedi ng $100, 000 under the Federal contract.

(4) Al subcontractor disclosure forns (but not certifications) shall be
forwarded fromtier to tier until received by the prine Contractor. The prine
Contractor shall submt all disclosures to the Contracting Oficer at the end
of the calendar quarter in which the disclosure formis submtted by the
subcontractor. Each subcontractor certification shall be retained in the
subcontract file of the awardi ng Contractor

(d) Agreenment. The Contractor agrees not to nmake any paynent prohibited by
this clause.

(e) Penalties

(1) Any person who nakes an expenditure prohibited under paragraph (a) of this
clause or who fails to file or anend the disclosure formto be filed or
anended by paragraph (b) of this clause shall be subject to civil penalties as
provided for by 31 U S.C 1352. An inposition of a civil penalty does not
prevent the CGovernnment from seeking any other renedy that nay be applicable.

(2) Contractors nay rely without liability on the representati on nade by their
subcontractors in the certification and disclosure form

(f) Cost allowability. Nothing in this clause nakes al | owabl e or reasonabl e
any costs which woul d ot herwi se be unal |l owabl e or unreasonabl e. Conversely,
costs nade specifically unallowable by the requirenents in this clause wll
not be nade al | owabl e under any other provision

(End of cl ause)

52.204-4 PRI NTED OR COPlI ED DOUBLE- SI DED ON RECYCLED PAPER ( AUG 2000)
(a) Definitions. As used in this clause--

"Post consuner naterial" neans a material or finished product that has served
its intended use and has been di scarded for disposal or recovery, having
conpleted its life as a consuner item Postconsuner naterial is a part of the
broader category of "recovered nmaterial." For paper and paper products

post consuner material means "postconsumer fiber" defined by the U S

Envi ronnental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous naterials fromretail stores, office

bui | di ngs, hones, and so forth, after they have passed through their end-usage
as a consuner item including: used corrugated boxes; old newspapers; old
nmagazi nes; m xed waste paper; tabulating cards; and used cordage; or

(2) Al paper, paperboard, and fibrous materials that enter and are collected
from nuni ci pal solid waste; but not
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(3) Fiber derived fromprinters' over-runs, converters' scrap, and over-issue
publi cations.

"Printed or copied doubl e-sided" neans printing or reproduci ng a docurment so
that information is on both sides of a sheet of paper

"Recovered nmaterial," for paper and paper products, is defined by EPAin its
Conpr ehensi ve Procurenent Quideline as "recovered fiber" and neans the
follow ng nmaterial s:

(1) Postconsurer fiber; and
(2) Manufacturing wastes such as--

(i) Dry paper and paperboard waste generated after conpletion of the

paper maki ng process (that is, those nanufacturing operations up to and
including the cutting and trinm ng of the paper nachine reel into snaller
rolls or rough sheets) including: envel ope cuttings, bindery trinmmngs, and
ot her paper and paperboard waste resulting fromprinting, cutting, formng,
and ot her converting operations; bag, box, and carton nanufacturing wastes;
and butt rolls, mll wappers, and rejected unused stock; and

(i1) Repul ped finished paper and paperboard from obsol ete i nventories of paper
and paperboard nmanufacturers, nerchants, whol esal ers, dealers, printers,
converters, or others

(b) I'n accordance with Section 101 of Executive Oder 13101 of Septenber 14
1998, Greening the Government through Waste Prevention, Recycling, and Federa
Acquisition, the Contractor is encouraged to subnmt paper docunents, such as
offers, letters, or reports, that are printed or copi ed doubl e-sided on
recycl ed paper that neet mni numcontent standards specified in Section 505 of
Executive Order 13101, when not using el ectronic commerce nethods to submt
information or data to the Covernment.

(c) If the Contractor cannot purchase hi gh-speed copi er paper, offset paper
fornms bond, conputer printout paper, carbonless paper, file folders, white
wove envel opes, witing and office paper, book paper, cotton fiber paper, and
cover stock neeting the 30 percent postconsuner nmaterial standard for use in
submi tting paper docunents to the Governnent, it should use paper containing
no | ess than 20 percent postconsuner material. This | esser standard shoul d be
used only when paper neeting the 30 percent postconsuner naterial standard is
not obtainable at a reasonable price or does not neet reasonabl e perfornmance
st andar ds.

(End of cl ause)
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10.

11.

52.209- 6 PROTECTI NG THE GOVERNMVENT' S | NTEREST WHEN SUBCONTRACTI NG W TH
CONTRACTCRS DEBARRED, SUSPENDED, CR PRCPOSED FCR DEBARVENT
(JAN 2005)

(a) The Governnent suspends or debars Contractors to protect the Governnent's
interests. The Contractor shall not enter into any subcontract in excess of
the $25,000 with a Contractor that is debarred, suspended, or proposed for
debarnent unless there is a conpelling reason to do so

(b) The Contractor shall require each proposed first-tier subcontractor, whose
subcontract will exceed $25,000, to disclose to the Contractor, in witing,
whether as of the tine of award of the subcontract, the subcontractor, or its
principles, is or is not debarred, suspended, or proposed for debarnent by the
Federal Covernnent.

(c) A corporate officer or a designee of the Contractor shall notify the
Contracting Oficer, in witing, before entering into a subcontract with a
party that is debarred, suspended, or proposed for debarnent (see FAR 9.404
for information on the in the Excluded Parties List Systen). The notice nust
include the foll ow ng

(1) The nane of the subcontractor

(2) The Contractor's know edge of the reasons for the subcontractor being in
the Excluded Parties List System

(3) The conpel ling reason(s) for doing business with the subcontractor
notw thstanding its inclusion in the Excluded Parties List System

(4) The systens and procedures the Contractor has established to ensure that
it is fully protecting the Governnent's interests when dealing with such
subcontractor in view of the specific basis for the party's debarnent,
suspensi on, or proposed debarment.

(End of cl ause)

52.211-13 TI ME EXTENSI ONS ( SEP 2000)

Time extensions for contract changes will depend upon the extent, if any, by
whi ch the changes cause delay in the conpletion of the various el enents of
construction. The change order granting the tinme extension may provide that
the contract conpletion date will be extended only for those specific el enents
related to the changed work and that the renmining contract conpletion dates
for all other portions of the work will not be altered. The change order al so
may provide an equitabl e readjustnent of |iquidated danages under the new
conpl etion schedul e.

(End of cl ause)
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13.

52.211-15 DEFENSE PRI ORI TY AND ALLOCATI ON REQUI REMENTS ( SEP 1990)

This is a rated order certified for national defense use, and the Contractor
shall follow all the requirenments of the Defense Priorities and Al ocations
Systemregul ation (15 CFR 700).

(End of cl ause)

52. 215-2 AUDI T AND RECORDS- - NEGOTI ATI ON (JUN 1999)

(a) As used in this clause, "records" includes books, documents, accounting
procedures and practices, and other data, regardl ess of type and regardl ess of
whet her such itens are in witten form in the formof conputer data, or in
any other form

(b) Exam nation of costs. If this is a cost-reinbursenent, incentive
tine-and-materials, |abor-hour, or price redetermnable contract, or any

conbi nation of these, the Contractor shall maintain and the Contracting
Oficer, or an authorized representative of the Contracting Oficer, shal

have the right to examne and audit all records and other evidence sufficient
to reflect properly all costs clainmed to have been incurred or anticipated to
be incurred directly or indirectly in performance of this contract. This right
of exami nation shall include inspection at all reasonable tinmes of the
Contractor's plants, or parts of them engaged in performng the contract.

(c) Cost or pricing data. If the Contractor has been required to submt cost
or pricing data in connection with any pricing action relating to this
contract, the Contracting Officer, or an authorized representative of the
Contracting Oficer, in order to evaluate the accuracy, conpleteness, and
currency of the cost or pricing data, shall have the right to exam ne and
audit all of the Contractor's records, including conputations and projections
related to--

(1) The proposal for the contract, subcontract, or nodification

(2) The discussions conducted on the proposal (s), including those related to
negoti ati ng;

(3) Pricing of the contract, subcontract, or nodification; or
(4) Performance of the contract, subcontract or nodification

(d) Conptroller General--(1) The Conptroller General of the United States, or
an aut hori zed representative, shall have access to and the right to exam ne
any of the Contractor's directly pertinent records involving transacti ons
related to this contract or a subcontract hereunder

(2) This paragraph may not be construed to require the Contractor or
subcontractor to create or nmintain any record that the Contractor or
subcontractor does not naintain in the ordinary course of business or pursuant
to a provision of |aw.
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(e) Reports. If the Contractor is required to furnish cost, funding, or
performance reports, the Contracting Oficer or an authorized representative
of the Contracting O ficer shall have the right to examine and audit the
supporting records and naterials, for the purpose of evaluating (1) the
effectiveness of the Contractor's policies and procedures to produce data
conpatible with the objectives of these reports and (2) the data reported

(f) Availability. The Contractor shall neke available at its office at al
reasonable tines the records, materials, and other evidence described in
paragraphs (a), (b), (c), (d), and (e) of this clause, for exami nation, audit
or reproduction, until 3 years after final payment under this contract or for
any shorter period specified in Subpart 4.7, Contractor Records Retention, of
the Federal Acquisition Regulation (FAR), or for any |onger period required by
statute or by other clauses of this contract. In addition--

(1) If this contract is conpletely or partially term nated, the Contractor
shal | make available the records relating to the work termnated until 3 years
after any resulting final termnation settlenent; and

(2) The Contractor shall nake avail able records relating to appeals under the
Di sputes clause or to litigation or the settlenent of clains arising under or
relating to this contract until such appeals, litigation, or clains are
finally resol ved.

(g) The Contractor shall insert a clause containing all the terns of this
clause, including this paragraph (g), in all subcontracts under this contract
that exceed the sinplified acquisition threshold, and--

(1) That are cost-reinbursenent, incentive, tine-and-naterials, |abor-hour, or
price-redeterm nabl e type or any conbi nati on of these

(2) For which cost or pricing data are required; or

(3) That require the subcontractor to furnish reports as discussed in
paragraph (e) of this clause.

The clause nmay be altered only as necessary to identify properly the
contracting parties and the Contracting Oficer under the Governnent prine
contract.

(End of cl ause)

52.215-11 PRI CE REDUCTI ON FOR DEFECTI VE COST CR PRI CI NG DATA- -
MODI FI CATI ONS ( OCT 1997)

(a) This clause shall becone operative only for any nodification to this
contract involving a pricing adjustnent expected to exceed the threshold for
subm ssion of cost or pricing data at FAR 15.403-4, except that this clause
does not apply to any nodification if an exception under FAR 15.403-1 applies

(b) If any price, including profit or fee, negotiated in connection with any

nodi fication under this clause, or any cost reinbursable under this contract,
was i ncreased by any significant anount because (1) the Contractor or a
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subcontractor furnished cost or pricing data that were not conplete, accurate
and current as certified inits Certificate of Current Cost or Pricing Data,
(2) a subcontractor or prospective subcontractor furnished the Contractor cost
or pricing data that were not conplete, accurate, and current as certified in
the Contractor's Certificate of Qurrent Cost or Pricing Data, or (3) any of
these parties furnished data of any description that were not accurate, the
price or cost shall be reduced accordingly and the contract shall be nodified
to reflect the reduction. This right to a price reduction is limted to that
resulting fromdefects in data relating to nodifications for which this clause
becones operative under paragraph (a) of this clause.

(c) Any reduction in the contract price under paragraph (b) of this clause due
to defective data froma prospective subcontractor that was not subsequently
awar ded the subcontract shall be limted to the amount, plus applicable
overhead and profit markup, by which--

(1) The actual subcontract; or

(2) The actual cost to the Contractor, if there was no subcontract, was |ess
than the prospective subcontract cost estinate subnmitted by the Contractor
provi ded, that the actual subcontract price was not itself affected by

def ective cost or pricing data.

(d)(1) If the Contracting O ficer determ nes under paragraph (b) of this
clause that a price or cost reduction should be nade, the Contractor agrees
not to raise the following matters as a defense

(i) The Contractor or subcontractor was a sol e source supplier or otherw se
was in a superior bargaining position and thus the price of the contract woul d
not have been nodified even if accurate, conplete, and current cost or pricing
data had been submtted

(ii) The Contracting Oficer should have known that the cost or pricing data
in issue were defective even though the Contractor or subcontractor took no
affirmative action to bring the character of the data to the attention of the
Contracting Oficer.

(iii) The contract was based on an agreenent about the total cost of the
contract and there was no agreenent about the cost of each item procured under
the contract.

(iv) The Contractor or subcontractor did not submt a Certificate of Current
Cost or Pricing Data.

(2)(i) Except as prohibited by subdivision (d)(2)(ii) of this clause, an
offset in an anount determ ned appropriate by the Contracting O ficer based
upon the facts shall be allowed against the anobunt of a contract price
reduction if--

(A) The Contractor certifies to the Contracting Oficer that, to the best of

the Contractor's know edge and belief, the Contractor is entitled to the
offset in the anount requested; and

00700- 16



15.

(B) The Contractor proves that the cost or pricing data were avail abl e before
the "as of" date specified on its Certificate of CQurrent Cost or Pricing Data
and that the data were not submitted before such date

(ii) An offset shall not be allowed if--

(A) The understated data were known by the Contractor to be understated before
the "as of" date specified on its Certificate of CQurrent Cost or Pricing Data
or

(B) The Governnent proves that the facts denonstrate that the contract price
woul d not have increased in the amount to be offset even if the available data
had been submtted before the "as of" date specified on its Certificate of
Current Cost or Pricing Data.

(e) If any reduction in the contract price under this clause reduces the price
of itens for which paynent was made prior to the date of the nodification
reflecting the price reduction, the Contractor shall be liable to and shal

pay the United States at the tinme such overpaynent is repaid--

(1) Sinple interest on the amount of such overpaynent to be conputed fromthe
date(s) of overpaynent to the Contractor to the date the Governnent is repaid
by the Contractor at the applicabl e underpaynent rate effective for each
quarter prescribed by the Secretary of the Treasury under 26 U S.C
6621(a)(2); and

A penalty equal to the anmbunt of the overpaynent, if the Contractor or
subcontractor know ngly submtted cost or pricing data that were inconplete,
i naccurate, or noncurrent.

(End of cl ause)

52.215-12 SUBCONTRACTOR CCST OR PRI CI NG DATA (OCT 1997)

(a) Before awarding any subcontract expected to exceed the threshold for

submi ssion of cost or pricing data at FAR 15.403-4, on the date of agreenent
on price or the date of award, whichever is later; or before pricing any
subcontract nodification involving a pricing adjustnent expected to exceed the
threshol d for subm ssion of cost or pricing data at FAR 15.403-4, the
Contractor shall require the subcontractor to submt cost or pricing data
(actually or by specific identification in witing), unless an excepti on under
FAR 15. 403-1 appli es.

(b) The Contractor shall require the subcontractor to certify in substantially
the formprescribed in FAR 15.406-2 that, to the best of its know edge and
belief, the data submtted under paragraph (a) of this clause were accurate,
conpl ete, and current as of the date of agreenent on the negotiated price of
the subcontract or subcontract nodification

(c) In each subcontract that exceeds the threshold for subm ssion of cost or

pricing data at FAR 15.403-4, when entered into, the Contractor shall insert
ei ther--
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17.

(1) The substance of this clause, including this paragraph (c), if paragraph
(a) of this clause requires subm ssion of cost or pricing data for the
subcontract; or

(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or
Pricing Data--Modifications.

52.215-13 SUBCONTRACTOR COST OR PRI CI NG DATA- - MODI FI CATI ONS (OCT 1997)
(a) The requirenents of paragraphs (b) and (c) of this clause shall--

(1) Becone operative only for any nodification to this contract involving a
pricing adjustnent expected to exceed the threshold for subm ssion of cost or
pricing data at FAR 15.403-4; and

(2) Be limted to such nodifications.

(b) Before awardi ng any subcontract expected to exceed the threshold for

subm ssion of cost or pricing data at FAR 15.403-4, on the date of agreenent
on price or the date of award, whichever is later; or before pricing any
subcontract nodification involving a pricing adjustnent expected to exceed the
threshol d for subm ssion of cost or pricing data at FAR 15.403-4, the
Contractor shall require the subcontractor to submt cost or pricing data
(actually or by specific identification in witing), unless an excepti on under
FAR 15. 403-1 appli es.

(c) The Contractor shall require the subcontractor to certify in substantially
the formprescribed in FAR 15.406-2 that, to the best of its know edge and
belief, the data submtted under paragraph (b) of this clause were accurate,
conpl ete, and current as of the date of agreenent on the negotiated price of
the subcontract or subcontract nodification

The Contractor shall insert the substance of this clause, including this
paragraph (d), in each subcontract that exceeds the threshold for subm ssion
of cost or pricing data at FAR 15.403-4 on the date of agreement on price or
the date of award, whichever is later

(End of cl ause)

52.215-19 NOTI FI CATI ON OF OMNERSHI P CHANGES ( OCT 1997)

(a) The Contractor shall nake the followi ng notifications in witing:

(1) Wien the Contractor becomes aware that a change in its ownership has
occurred, or is certain to occur, that could result in changes in the
valuation of its capitalized assets in the accounting records, the Contractor
shall notify the Admnistrative Contracting Oficer (ACO w thin 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes

to asset valuations or any other cost changes have occurred or are certain to
occur as a result of a change in ownership.
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(b) The Contractor shall--

(1) Maintain current, accurate, and conplete inventory records of assets and
their costs;

(2) Provide the ACO or designated representative ready access to the records
upon request;

(3) Ensure that all individual and grouped assets, their capitalized val ues,
accunul ated depreciation or anortization, and renaining useful lives are
identified accurately before and after each of the Contractor's ownership
changes; and

(4) Retain and continue to maintain depreciation and anortization schedul es
based on the asset records nmaintai ned before each Contractor ownershi p change

The Contractor shall include the substance of this clause in all subcontracts
under this contract that neet the applicability requirenent of FAR 15.408(Kk).
(End of cl ause)

52.215-21 REQUI REMENTS FOR COST OR PRI CI NG DATA CR | NFORVATI ON OTHER THAN
COST OR PRI CI NG DATA- - MODI FI CATI ONS (OCT 1997)

(a) Exceptions fromcost or pricing data. (1) In lieu of submtting cost or
pricing data for nodifications under this contract, for price adjustnents
expected to exceed the threshold set forth at FAR 15.403-4 on the date of the
agreenent on price or the date of the award, whichever is later, the
Contractor may submit a witten request for exception by submtting the
information described in the foll owi ng subparagraphs. The Contracting O ficer
may require additional supporting information, but only to the extent
necessary to determ ne whether an exception should be granted, and whether the
price is fair and reasonabl e- -

(i) Identification of the law or regulation establishing the price offered.
If the price is controlled under |aw by periodic rulings, reviews, or simlar
actions of a governnental body, attach a copy of the controlling docurent,
unless it was previously submtted to the contracting office.

(ii) Information on nodifications of contracts or subcontracts for conmercia
items. (A If--

(1) The original contract or subcontract was granted an exception from cost or
pricing data requirenents because the price agreed upon was based on adequate
price conpetition or prices set by law or regulation, or was a contract or
subcontract for the acquisition of a comercial item and

(2) The nodification (to the contract or subcontract) is not exenpted based on
one of these exceptions, then the Contractor nmay provide infornmation to
establish that the nodification would not change the contract or subcontract
froma contract or subcontract for the acquisition of a commercial itemto a
contract or subcontract for the acquisition of an itemother than a
comercial item
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(B) For a commercial itemexception, the Contractor shall provide, at a
mnimum infornmation on prices at which the sane itemor simlar itens have
previously been sold that is adequate for evaluating the reasonabl eness of the
price of the nodification. Such informati on nay incl ude--

(1) For catalog itens, a copy of or identification of the catalog and its
date, or the appropriate pages for the offered itens, or a statenent that the
catalog is on file in the buying office to which the proposal is being
submitted. Provide a copy or describe current discount policies and price
lists (published or unpublished), e.g., whol esale, original equipnent

manuf acturer, or reseller. Also explain the basis of each offered price and
its relationship to the established catal og price, including how the proposed
price relates to the price of recent sales in quantities simlar to the
proposed quantities.

(2) For market-priced itens, the source and date or period of the narket
quotation or other basis for narket price, the base anount, and applicable
di scounts. In addition, describe the nature of the market.

(3) For itens included on an active Federal Supply Service Miltiple Award
Schedul e contract, proof that an exception has been granted for the schedul e
item

(2) The Contractor grants the Contracting Oficer or an authorized
representative the right to examne, at any time before award, books, records
docunents, or other directly pertinent records to verify any request for an
exception under this clause, and the reasonabl eness of price. For itens priced
using catalog or market prices, or law or regulation , access does not extend
to cost or profit information or other data relevant solely to the
Contractor's determ nation of the prices to be offered in the catal og or

nmar ket pl ace

(b) Requirenents for cost or pricing data. If the Contractor is not granted an
exception fromthe requirenent to submt cost or pricing data, the follow ng
appl i es:

(1) The Contractor shall submt cost or pricing data and supporting
attachnents in accordance with Table 15-2 of FAR 15.408

As soon as practicable after agreenent on price, but before award (except for
unpriced actions), the Contractor shall submt a Certificate of CQurrent Cost
or Pricing Data, as prescribed by FAR 15. 406-2

(End of cl ause)

52.219-8 UTI LI ZATI ON OF SVALL BUSI NESS CONCERNS ( MAY 2004)

(a) It is the policy of the United States that small business concerns

vet eran- owned smal | busi ness concerns, service-disabled veteran-owned snal |
busi ness concerns, HUBZone snmal |l business concerns, snall disadvantaged

busi ness concerns, and wonen-owned snal | busi ness concerns shall have the
maxi mum practi cabl e opportunity to participate in performng contracts |et by
any Federal agency, including contracts and subcontracts for subsystens,
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assenbl i es, conponents, and rel ated services for major systens. It is further
the policy of the United States that its prinme contractors establish
procedures to ensure the tinely paynent of anounts due pursuant to the terns
of their subcontracts with small business concerns, veteran-owned snal

busi ness concerns, service-disabl ed veteran-owned smal |l busi ness concerns,
HUBZone snal | busi ness concerns, small di sadvant aged busi ness concerns, and
wonen- owned smal | busi ness concerns.

(b) The Contractor hereby agrees to carry out this policy in the awardi ng of
subcontracts to the fullest extent consistent with efficient contract
performance. The Contractor further agrees to cooperate in any studies or
surveys as nay be conducted by the United States Snall Busi ness Adm nistration
or the awardi ng agency of the United States as nmay be necessary to deternine
the extent of the Contractor's conpliance with this clause.

Definitions. As used in this contract--

HUBZone snal | busi ness concern neans a snall business concern that appears on
the List of Qualified HUBZone Snall Busi ness Concerns naintained by the Snal
Busi ness Admi ni stration

Servi ce-di sabl ed vet eran-owned snall busi ness concern- -
(1) Means a snmll busi ness concern--

(i) Not less than 51 percent of which is owned by one or nore service-disabl ed
veterans or, in the case of any publicly owned business, not |ess than 51
percent of the stock of which is owned by one or nore service-disabl ed
veterans; and

(i) The managenent and daily busi ness operations of which are controlled by
one or nore service-disabled veterans or, in the case of a service-disabl ed
veteran with permanent and severe disability, the spouse or pernmanent

caregi ver of such veteran

(2) Service-disabled veteran neans a veteran, as defined in 38 U .S.C 101(2),
with a disability that is service-connected, as defined in 38 U S.C. 101(16).

Smal | busi ness concern neans a snall business as defined pursuant to Section 3
of the Small Business Act and rel evant regul ati ons pronul gat ed pursuant

t her et o.

Smal | di sadvant aged busi ness concern nmeans a small business concern that
represents, as part of its offer that--

(1) It has received certification as a small di sadvant aged busi ness concern
consistent with 13 CFR part 124, subpart B

(2) No naterial change in disadvantaged ownershi p and control has occurred
since its certification

(3) Wiere the concern is owned by one or nore individuals, the net worth of
each individual upon whomthe certification is based does not exceed $750, 000
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after taking into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); and

(4) It is identified, on the date of its representation, as a certified snal
di sadvant aged busi ness in the database nmi ntained by the Snall Business
Adm ni stration (PRO Net).

Vet er an-owned smal | busi ness concern neans a small busi ness concern--

(1) Not less than 51 percent of which is owned by one or nore veterans (as
defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business,
not |less than 51 percent of the stock of which is owned by one or nore
veterans; and

(2) The managenent and daily busi ness operations of which are controlled by
one or nore veterans.

Wnren- owned snal | busi ness concern neans a snall business concern--

(1) That is at |east 51 percent owned by one or nore wonen, or, in the case of
any publicly owned business, at |east 51 percent of the stock of which is
owned by one or nore wonen; and

(2) Whose nmnagenent and daily business operations are controlled by one or
nore wonen.

(d) Contractors acting in good faith may rely on witten representati ons by
their subcontractors regarding their status as a snmall business concern, a
vet eran- owned smal | business concern, a service-disabled veteran-owned snal
busi ness concern, a HUBZone snml| busi ness concern, a snmall di sadvant aged
busi ness concern, or a wonen-owned snall business concern

(End of cl ause)

52.219-9 SMALL BUSI NESS SUBCONTRACTI NG PLAN (JAN 2002)
(a) This clause does not apply to snall business concerns.
(b) Definitions. As used in this clause--

"Commercial iteni means a product or service that satisfies the definition of
commercial itemin section 2.101 of the Federal Acquisition Regulation

"Commercial plan" means a subcontracting plan (including goals) that covers
the offeror's fiscal year and that applies to the entire production of
commercial itens sold by either the entire conpany or a portion thereof (e.g.
division, plant, or product line).

"I ndi vidual contract plan" neans a subcontracting plan that covers the entire
contract period (including option periods), applies to a specific contract,
and has goals that are based on the offeror's planned subcontracting in
support of the specific contract except that indirect costs incurred for
common or joint purposes nay be allocated on a prorated basis to the contract.
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"Master plan" neans a subcontracting plan that contains all the required
el ements of an individual contract plan, except goals, and may be incorporated
into individual contract plans, provided the naster plan has been approved.

"Subcontract" neans any agreenent (other than one involving an

enpl oyer - enpl oyee rel ati onshi p) entered into by a Federal CGovernnent prine
Contractor or subcontractor calling for supplies or services required for
performance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Oficer, shall submt and
negoti ate a subcontracting plan, where applicable, that separately addresses
subcontracting with snall busi ness concerns, veteran-owned snall business,
servi ce-di sabl ed veteran-owned smal | business, HUBZone smal | business
concerns, snall disadvantaged busi ness, and with wonen-owned snall busi ness
concerns. If the offeror is submtting an individual contract plan, the plan
nust separately address subcontracting with snmall business, veteran-owned
smal | busi ness, service-disabl ed veteran-owned snall business, HUBZone snal
busi ness, snull| disadvantaged busi ness, and wonen-owned snmal | busi ness
concerns with a separate part for the basic contract and separate parts for
each option (if any). The plan shall be included in and made a part of the
resul tant contract. The subcontracting plan shall be negotiated within the
tine specified by the Contracting Officer. Failure to submt and negotiate the
subcontracting plan shall nake the offeror ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the follow ng:

(1) Goals, expressed in terns of percentages of total planned subcontracting
dollars, for the use of snall business, veteran-owned snmall business,

servi ce-di sabl ed vet eran-owned snal |l busi ness, HUBZone snal| business, snal

di sadvant aged busi ness, and wonen-owned smal | busi ness concerns as
subcontractors. The offeror shall include all subcontracts that contribute to
contract perfornmance, and may include a proportionate share of products and
services that are nornally allocated as indirect costs.

(2) A statenent of --

(i) Total dollars planned to be subcontracted for an individual contract plan
or the offeror's total projected sales, expressed in dollars, and the tota
val ue of projected subcontracts to support the sales for a commercial plan

(ii) Total dollars planned to be subcontracted to small busi ness concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned snal
busi ness concer ns;

(iv) Total dollars planned to be subcontracted to service-di sabl ed
vet eran- owned smal | busi ness;

(v) Total dollars planned to be subcontracted to HUBZone snal | business
concerns;

(vi) Total dollars planned to be subcontracted to small di sadvant aged busi ness
concerns; and
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(vii) Total dollars planned to be subcontracted to wonen-owned snmall busi ness
concerns.

(3) A description of the principal types of supplies and services to be
subcontracted, and an identification of the types planned for subcontracting
to --

(i) Small business concerns,

(ii) Veteran-owned snall business concerns;

(iii) Service-disabled veteran-owned snmall business concerns;
(iv) HUBZone snamll business concerns;

(v) Snmall disadvant aged busi ness concerns, and

(vi) Wonen-owned smal | busi ness concerns.

(4) A description of the nethod used to devel op the subcontracting goals in
paragraph (d)(1) of this clause.

(5) A description of the nethod used to identify potential sources for
solicitation purposes (e.g., existing conpany source |lists, the Procurenent
Mar keting and Access Network (PRO Net) of the Snall Business Administration
(SBA), veterans service organi zations, the National Mnority Purchasing
Counci | Vendor Information Service, the Research and Information Division of
the Mnority Business Devel opment Agency in the Departnment of Conmerce, or
smal |, HUBZone, snall disadvantaged, and wonen-owned snal |l business trade
associations). Afirmmay rely on the information contained in PRO-Net as an
accurate representation of a concern's size and ownership characteristics for
the purposes of maintaining a snall, veteran-owned snall, service-disabled
vet eran-owned snal |, HUBZone snall, snall di sadvantaged, and wonen-owned snmal
busi ness source list. Use of PRO-Net as its source |list does not relieve a
firmof its responsibilities (e.g., outreach, assistance, counseling, or
publici zing subcontracting opportunities) in this clause

(6) A statenment as to whether or not the offeror included indirect costs in
establ i shing subcontracting goals, and a description of the nmethod used to

determ ne the proportionate share of indirect costs to be incurred with --

(i) Small business concerns;

(ii) Veteran-owned snall business concerns;

(iii) Service-disabled veteran-owned snmall business concerns;

(iv) HUBZone snamll business concerns;

(v) Snmall disadvant aged busi ness concerns; and

(vi) Wonen-owned smal | busi ness concerns.
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(7) The nane of the individual enployed by the offeror who will adm nister the
offeror's subcontracting program and a description of the duties of the
i ndi vi dual

(8) A description of the efforts the offeror will nake to assure that small
busi ness, veteran-owned smal | business, service-disabled veteran-owed smal
busi ness, HUBZone snal | business, snall disadvantaged busi ness, and

wonen- owned smal | busi ness concerns have an equitable opportunity to conpete
for subcontracts.

(9) Assurances that the offeror will include the clause of this contract
entitled "Wilization of Small Business Concerns"” in all subcontracts that
offer further subcontracting opportunities, and that the offeror will require
all subcontractors (except snmall business concerns) that receive subcontracts
in excess of $500,000 (%1, 000,000 for construction of any public facility) to
adopt a plan sinmilar to the plan that conplies with the requirenents of this
cl ause.

(10) Assurances that the offeror will --
(i) Cooperate in any studies or surveys as nay be required;

(ii) Submt periodic reports so that the Governnment can determ ne the extent
of conpliance by the offeror with the subcontracting plan

(iii) Submt Standard Form (SF) 294, Subcontracting Report for Individua
Contracts, and/or SF 295, Summary Subcontract Report, in accordance with the
paragraph (j) of this clause. The reports shall provide information on
subcontract awards to small business concerns, veteran-owned small business
concerns, service-disabl ed veteran-owned snall business concerns, HUBZone
smal | busi ness concerns, small disadvantaged busi ness concerns, wonen-owned
smal | busi ness concerns, and Hi storically Black Col |l eges and Universities and
Mnority Institutions. Reporting shall be in accordance with the instructions
on the forns or as provided in agency regul ations.

(iv) Ensure that its subcontractors agree to submt SF 294 and 295

(11) A description of the types of records that will be naintai ned concerning
procedures that have been adopted to conply with the requirenents and goals in
the plan, including establishing source lists; and a description of the
offeror's efforts to | ocate small business, veteran-owned small business,

servi ce-di sabl ed veteran-owned snmal | busi ness, HUBZone snall business, snal

di sadvant aged busi ness, and wonen-owned smal | busi ness concerns and award
subcontracts to them The records shall include at |east the followi ng (on a
pl ant-wi de or conpany-w de basis, unless otherw se indicated):

(i) Source lists (e.g., PRO-Net), guides, and other data that identify snal
busi ness, veteran-owned snall busi ness, service-disabl ed veteran-owned snal
busi ness, HUBZone snal | business, snall disadvantaged busi ness, and

wonen- owned snal | busi ness concerns.

(ii) Organizations contacted in an attenpt to |ocate sources that are small
busi ness, veteran-owned smal |l busi ness, service-di sabl ed veteran-owned snal
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busi ness, HUBZone snal | business, snall di sadvantaged busi ness, or woren-owned
smal | busi ness concerns.

(iii) Records on each subcontract solicitation resulting in an award of nore
t han $100, 000, indicating --

(A) Wiet her snall business concerns were solicited and if not, why not;

(B) Whet her veteran-owned small business concerns were solicited and, if not,
why not;

(© Wet her service-disabl ed veteran-owned snall busi ness concerns were
solicited and, if not, why not;

(D) Whet her HUBZone smal | business concerns were solicited and, if not, why
not ;

(E) Whether snall di sadvant aged busi ness concerns were solicited and i f not,
why not;

(F) Whiet her wonen-owned snal | business concerns were solicited and i f not, why
not; and

(G If applicable, the reason award was not nade to a snall busi ness concern.
(iv) Records of any outreach efforts to contact --

(A) Trade associ ations;

(B) Busi ness devel opnent organi zati ons;

(C Conferences and trade fairs to locate snall, HUBZone snall, snall
di sadvant aged, and wonen-owned smal | busi ness sources; and

(D) Veterans service organizai ons.

(v) Records of internal guidance and encouragenent provided to buyers through

(A) Workshops, semnars, training, etc., and

(B) Monitoring performance to eval uate conpliance with the program s
requi renents.

(vi) On a contract-by-contract basis, records to support award data submtted
by the offeror to the Governnent, including the name, address, and busi ness
si ze of each subcontractor. Contractors having comercial plans need not
comply with this requirenent.

(e) In order to effectively inplenent this plan to the extent consistent with

efficient contract performance, the Contractor shall performthe follow ng
functi ons:
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(1) Assist small business, veteran-owned snall business, service-disabled

vet eran-owned snal | busi ness, HUBZone snall business, small di sadvantaged
busi ness, and wonen-owned snal | business concerns by arrangi ng solicitations,
tine for the preparation of bids, quantities, specifications, and delivery
schedul es so as to facilitate the participation by such concerns. Were the
Contractor's lists of potential snall business, veteran-owned snall business,
servi ce-di sabl ed veteran-owned snmal | busi ness, HUBZone snal |l business, snal
di sadvant aged busi ness, and wornen-owned smal | busi ness subcontractors are
excessively long, reasonable effort shall be nade to give all such snal

busi ness concerns an opportunity to conpete over a period of tine.

(2) Provide adequate and tinely consideration of the potentialities of smal
busi ness, veteran-owned smal | business, service-disabled veteran-owed smal
busi ness, HUBZone snal | business, snall disadvantaged busi ness, and
wonen- owned smal | business concerns in all "nake-or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of
smal | busi ness, veteran-owned snall business, service-di sabl ed veteran-owned
smal | busi ness, HUBZone small business, snall disadvantaged busi ness, and
wonen- owned snal | business firns.

(4) Provide notice to subcontractors concerning penalties and renedi es for

m srepresentations of business status as small, veteran-owned snall business,
HUBZone snal |, small di sadvantaged or wonen-owned snmal |l business for the
purpose of obtaining a subcontract that is to be included as part or all of a
goal contained in the Contractor's subcontracting plan

(f) A naster plan on a plant or division-wide basis that contains all the

el ements required by paragraph (d) of this clause, except goals, may be
incorporated by reference as a part of the subcontracting plan required of the
offeror by this clause; provided --

(1) The master plan has been approved

(2) The offeror ensures that the naster plan is updated as necessary and
provi des copi es of the approved master plan, including evidence of its
approval, to the Contracting Oficer; and

(3) Goals and any deviations fromthe naster plan deened necessary by the
Contracting Oficer to satisfy the requirenents of this contract are set forth
in the individual subcontracting plan

(g) Acomercial plan is the preferred type of subcontracting plan for
contractors furnishing coomercial itens. The commercial plan shall relate to
the offeror's planned subcontracting generally, for both comercial and
Governnent busi ness, rather than solely to the Governnent contract. Comercia
plans are also preferred for subcontractors that provide comercial itens
under a prinme contract, whether or not the prime contractor is supplying a
comercial item

(h) Prior conpliance of the offeror with other such subcontracting plans under

previous contracts will be considered by the Contracting Oficer in
determining the responsibility of the offeror for award of the contract.
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21.

(i) The failure of the Contractor or subcontractor to conply in good faith
with --

(1) The clause of this contract entitled "Wilization O Snall Business
Concerns; " or

(2) An approved plan required by this clause, shall be a material breach of
the contract.

(j) The Contractor shall submt the follow ng reports

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This
report shall be submitted to the Contracting O ficer sem annually and at
contract conpletion. The report covers subcontract award data related to this
contract. This report is not required for comercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report enconpasses al
the contracts with the awardi ng agency. It nmust be submitted sem -annually for
contracts with the Departnent of Defense and annually for contracts with
civilian agencies. If the reporting activity is covered by a commercial plan
the reporting activity nust report annually all subcontract awards under that
plan. Al reports submtted at the close of each fiscal year (both individua
and commercial plans) shall include a breakout, in the Contractor's format, of
subcontract awards, in whole dollars, to snall disadvantaged busi ness concerns
by North Anerican Industry Cassification System (NAICS) |ndustry Subsector
For a commercial plan, the Contractor nmay obtain fromeach of its
subcontractors a predom nant NAICS Industry Subsector and report all awards to
that subcontractor under its predom nant NAICS | ndustry Subsector

(End of cl ause)

52.219-16 LI QU DATED DANMAGES- SUBCONTRACTI NG PLAN (JAN 1999)

(a) Failure to nake a good faith effort to conply with the subcontracting
plan, as used in this clause, nmeans a willful or intentional failure to
performin accordance with the requirements of the subcontracting plan
approved under the clause in this contract entitled "Snall Business
Subcontracting Plan,"” or willful or intentional action to frustrate the plan

(b) Perfornmance shall be neasured by applying the percentage goals to the
total actual subcontracting dollars or, if a commercial plan is involved, to
the pro rata share of actual subcontracting dollars attributable to Governnent
contracts covered by the coomercial plan. If, at contract conpletion or, in
the case of a commercial plan, at the close of the fiscal year for which the
plan is applicable, the Contractor has failed to neet its subcontracting goals
and the Contracting Oficer decides in accordance with paragraph (c) of this
clause that the Contractor failed to make a good faith effort to conply with
its subcontracting plan, established in accordance with the clause in this
contract entitled "Snmall Business Subcontracting Plan," the Contractor shal
pay the Governnent |iquidated damages in an anount stated. The anount of
probabl e danmages attributable to the Contractor's failure to conply shall be
an anount equal to the actual dollar anmount by which the Contractor failed to
achi eve each subcontract goal
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(c) Before the Contracting O ficer nakes a final decision that the Contractor
has failed to nmake such good faith effort, the Contracting Oficer shall give
the Contractor witten notice specifying the failure and permtting the
Contractor to denonstrate what good faith efforts have been nade and to

di scuss the matter. Failure to respond to the notice may be taken as an
adm ssion that no valid explanation exists. |f, after consideration of all
the pertinent data, the Contracting Oficer finds that the Contractor failed
to nake a good faith effort to conply with the subcontracting plan, the
Contracting Oficer shall issue a final decision to that effect and require
that the Contractor pay the CGovernnent |iquidated danages as provided in
paragraph (b) of this clause.

(d) Wth respect to comercial plans, the Contracting O ficer who approved the
plan will performthe functions of the Contracting Oficer under this clause
on behal f of all agencies with contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this
contract entitled Disputes, fromany final decision of the Contracting
O ficer.

(f) Liquidated danages shall be in addition to any other renedies that the
Governnent nay have.
(End of cl ause)

52.222-3 CONVI CT LABOR (JUN 2003)

(a) Except as provided in paragraph (b) of this clause, the Contractor shall
not enploy in the performance of this contract any person undergoing a
sentence of inprisonnent inposed by any court of a State, the District of

Col unbi a, Puerto Rico, the Northern Mariana |Islands, Arerican Sanba, Guam or
the U.S. Virgin Islands.

(b) The Contractor is not prohibited from enpl oyi ng persons--

(1) On parole or probation to work at paid enploynent during the termof their
sent ence;

(2) Who have been pardoned or who have served their terns; or

(3) Confined for violation of the laws of any of the States, the District of
Col unbi a, Puerto Rico, the Northern Mariana |Islands, Arerican Sanba, Guam or
the U S. Virgin Islands who are authorized to work at paid enploynent in the

community under the laws of such jurisdiction, if--

(i) The worker is paid or is in an approved work training programon a
vol untary basi s;

(ii) Representatives of local union central bodies or simlar |abor union
or gani zati ons have been consul ted;

(iii) Such paid enploynment will not result in the displacenent of enployed
workers, or be applied in skills, crafts, or trades in which there is a
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surplus of available gainful labor in the locality, or inpair existing
contracts for services

(iv) The rates of pay and other conditions of enploynent will not be |ess than
those paid or provided for work of a simlar nature in the locality in which
the work is being perforned; and

(v) The Attorney General of the United States has certified that the
wor k-rel ease | aws or regulations of the jurisdiction involved are in
conformity with the requirenents of Executive Order 11755, as anended by
Executive Orders 12608 and 12943

(End of cl ause)

52.222- 4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTI ME
COMPENSATI ON ( SEP 2000)

(a) Overtinme requirenents. No Contractor or subcontractor enploying |aborers
or mechani cs (see Federal Acquisition Regulation 22.300) shall require or
permt themto work over 40 hours in any workweek unless they are paid at
least 1 and 1/2 times the basic rate of pay for each hour worked over 40
hour s.

(b) Violation; liability for unpaid wages; |iquidated danmages. The responsi bl e
Contractor and subcontractor are liable for unpaid wages if they violate the
terns in paragraph (a) of this clause. In addition, the Contractor and
subcontractor are liable for |iquidated danages payable to the Governnent. The
Contracting Oficer will assess |iquidated danages at the rate of $10 per
affected enpl oyee for each cal endar day on which the enpl oyer required or
permtted the enployee to work in excess of the standard workweek of 40 hours
wi t hout paying overtine wages required by the Contract Wrk Hours and Safety
St andar ds Act.

(c) Wthholding for unpaid wages and |i qui dated damages. The Contracting
Oficer will withhold frompaynents due under the contract sufficient funds
required to satisfy any Contractor or subcontractor liabilities for unpaid
wages and |iqui dated danages. |If anounts wi thheld under the contract are
insufficient to satisfy Contractor or subcontractor liabilities, the
Contracting Oficer will withhold paynents fromother Federal or Federally
assisted contracts held by the sane Contractor that are subject to the
Contract Work Hours and Safety Standards Act.

(d) Payrolls and basic records

(1) The Contractor and its subcontractors shall naintain payrolls and basic
payrol|l records for all |aborers and nechanics working on the contract during
the contract and shall nake themavailable to the Governnent until 3 years
after contract conpletion. The records shall contain the nane and address of
each enpl oyee, social security nunber, |abor classifications, hourly rates of
wages paid, daily and weekly nunber of hours worked, deductions nade, and
actual wages paid. The records need not duplicate those required for
construction work by Department of Labor regulations at 29 CFR 5.5(a)(3)

i npl enenting the Davi s-Bacon Act.
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(2) The Contractor and its subcontractors shall allow authorized
representatives of the Contracting Officer or the Departnent of Labor to

i nspect, copy, or transcribe records maintai ned under paragraph (d)(1) of this
cl ause. The Contractor or subcontractor also shall allow authorized
representatives of the Contracting Oficer or Departnent of Labor to interview
enpl oyees in the workpl ace during worki ng hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in
paragraphs (a) through (d) of this clause in subcontracts exceedi ng $100, 000
and require subcontractors to include these provisions in any |ower tier
subcontracts. The Contractor shall be responsible for conpliance by any
subcontractor or lower-tier subcontractor with the provisions set forth in
paragraphs (a) through (d) of this clause

(End of cl ause)

52.222-6 DAVI S- BACON ACT  ( FEB 1995)

(a) Al laborers and nechani cs enpl oyed or working upon the site of the work
will be paid unconditionally and not |ess often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions
as are permtted by regul ations issued by the Secretary of Labor under the
Copel and Act (29 CFR Part 3), the full anount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at tinme of paynment conputed at
rates not |ess than those contained in the wage determi nation of the Secretary
of Labor which is attached hereto and nade a part hereof, regardl ess of any
contractual relationship which may be alleged to exi st between the Contractor
and such | aborers and nmechanics. Contributions nade or costs reasonably
anticipated for bona fide fringe benefits under section 1(b)(2) of the

Davi s-Bacon Act on behalf of | aborers or nmechanics are consi dered wages paid
to such | aborers or nmechanics, subject to the provisions of paragraph (d) of
this clause; also, regular contributions nade or costs incurred for nore than
a weekly period (but not less often than quarterly) under plans, funds, or
prograns whi ch cover the particular weekly period, are deened to be
constructively nade or incurred during such period. Such |aborers and
nmechani cs shall be paid not |ess than the appropriate wage rate and fringe
benefits in the wage determination for the classification of work actually
perforned, without regard to skill, except as provided in the clause entitled
Apprentices and Trai nees. Laborers or nechanics performng work in nore than
one classification may be conpensated at the rate specified for each
classification for the tine actually worked therein; provided, That the

enpl oyer's payroll records accurately set forth the tine spent in each
classification in which work is performed. The wage determ nation (including
any additional classifications and wage rates conforned under paragraph (b) of
this clause) and the Davis-Bacon poster (WH 1321) shall be posted at all tines
by the Contractor and its subcontractors at the site of the work in a

prom nent and accessi bl e place where it can be easily seen by the workers.

(b)(1) The Contracting Oficer shall require that any class of |aborers or
nmechanics which is not listed in the wage determ nation and which is to be
enpl oyed under the contract shall be classified in conformance with the wage
determ nation. The Contracting Oficer shall approve an additiona

00700- 31



classification and wage rate and fringe benefits therefor only when all the
following criteria have been net:

(i) The work to be perforned by the classification requested is not perforned
by a classification in the wage determ nation.

(ii) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonabl e relationship to the wage rates contained in the wage determ nation

(2) If the Contractor and the |aborers and nechanics to be enployed in the
classification (if known), or their representatives, and the Contracting
Oficer agree on the classification and wage rate (including the anmount

desi gnated for fringe benefits, where appropriate), a report of the action
taken shall be sent by the Contracting Officer to the Adm nistrator of the
Wage and Hour Division, Enploynent Standards Administration, U 'S Departnent
of Labor, Washington, DC 20210. The Adm nistrator or an authorized
representative will approve, nodify, or disapprove every additiona
classification action within 30 days of receipt and so advise the Contracting
Oficer or will notify the Contracting Oficer within the 30-day period that
additional tinme is necessary.

(3) In the event the Contractor, the | aborers or nechanics to be enployed in
the classification, or their representatives, and the Contracting Oficer do
not agree on the proposed classification and wage rate (including the anmount
desi gnated for fringe benefits, where appropriate), the Contracting Oficer
shall refer the questions, including the views of all interested parties and
the recomrendation of the Contracting Oficer, to the Admnistrator of the
Wage and Hour Division for determ nation. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so
advi se the Contracting Officer or will notify the Contracting Officer within
the 30-day period that additional tinme is necessary.

(4) The wage rate (including fringe benefits, where appropriate) detern ned
pursuant to subparagraphs (b)(2) and (b)(3) of this clause shall be paid to
all workers performng work in the classification under this contract fromthe
first day on which work is perfornmed in the classification

(c) Wienever the mninmumwage rate prescribed in the contract for a class of

| aborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the Contractor shall either pay the benefit as stated in the wage
determ nation or shall pay another bona fide fringe benefit or an hourly cash
equi val ent thereof.

(c) If the Contractor does not nmake payments to a trustee or other third
person, the Contractor may consider as part of the wages of any |aborer or
nmechani ¢ the anount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program provided, That the Secretary of Labor
has found, upon the witten request of the Contractor, that the applicable
standards of the Davi s-Bacon Act have been net. The Secretary of Labor nay
require the Contractor to set aside in a separate account assets for the
neeting of obligations under the plan or program

(End of cl ause)
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26.

52.222-7 W THHOLDI NG OF FUNDS ( FEB 1988)

The Contracting Oficer shall, upon his or her own action or upon witten
request of an authorized representative of the Departnent of Labor, w thhold
or cause to be withheld fromthe Contractor under this contract or any other
Federal contract with the sane Prinme Contractor, or any other Federally
assi sted contract subject to Davis-Bacon prevailing wage requirenents, which
is held by the sane Prine Contractor, so much of the accrued paynents or
advances as may be considered necessary to pay |aborers and nmechanics
i ncluding apprentices, trainees, and hel pers, enployed by the Contractor or
any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any | aborer or nechanic, including any apprentice
trai nee, or hel per, enployed or working on the site of the work, all or part
of the wages required by the contract, the Contracting O ficer nay, after
witten notice to the Contractor, take such action as nmay be necessary to
cause the suspension of any further paynent, advance, or guarantee of funds
until such viol ations have ceased

(End of cl ause)

52.222-8 PAYROLLS AND BASI C RECORDS ( FEB 1988)

(a) Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of 3 years
thereafter for all |aborers and nechanics working at the site of the work.
Such records shall contain the nane, address, and social security nunber of
each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly nunber of hours worked,
deductions nade, and actual wages paid. Wuenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the
wages of any | aborer or nechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall naintain records which
show that the commtnent to provide such benefits is enforceable, that the
plan or programis financially responsible, and that the plan or program has
been commnicated in witing to the | aborers or nechanics affected, and
records whi ch show the costs anticipated or the actual cost incurred in

provi ding such benefits. Contractors enpl oying apprentices or trainees under
approved prograns shall nmaintain witten evidence of the registration of
apprenticeship prograns and certification of trainee prograns, the
registration of the apprentices and trainees, and the rati os and wage rates
prescribed in the applicable prograns.

(b)(1) The Contractor shall submt weekly for each week in which any contract
work is performed a copy of all payrolls to the Contracting Oficer. The
payrolls submtted shall set out accurately and conmpletely all of the
information required to be mai ntai ned under paragraph (a) of this clause

This information nmay be submitted in any formdesired. Qptional Form WH 347
(Federal Stock Nunber 029-005-00014-1) is available for this purpose and nay
be purchased fromthe Superintendent of Docunents, U S. Governnent Printing
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Ofice, Washington, DC 20402. The Prime Contractor is responsible for the
subm ssi on of copies of payrolls by all subcontractors

(2) Each payroll submtted shall be acconpanied by a "Statenent of
Conpl i ance, " signed by the Contractor or subcontractor or his or her agent who
pays or supervises the paynent of the persons enpl oyed under the contract and
shall certify--

(i) That the payroll for the payroll period contains the infornation required
to be maintai ned under paragraph (a) of this clause and that such infornation
is correct and conpl ete

(ii) That each | aborer or mechanic (including each hel per, apprentice, and
trai nee) enployed on the contract during the payroll period has been paid the
full weekly wages earned, w thout rebate, either directly or indirectly, and
that no deductions have been made either directly or indirectly fromthe ful
wages earned, other than perm ssible deductions as set forth in the

Regul ations, 29 CFR Part 3; and

(iii) That each | aborer or mechanic has been paid not less than the
appl i cabl e wage rates and fringe benefits or cash equivalents for the
classification of work perforned, as specified in the applicable wage
determ nation incorporated into the contract.

(3) The weekly subm ssion of a properly executed certification set forth on
the reverse side of Qptional Form WH 347 shal |l satisfy the requirenment for
subm ssion of the "Statenent of Conpliance" required by subparagraph (b)(2) of
this clause.

(4) The falsification of any of the certifications in this clause may subject
the Contractor or subcontractor to civil or crimnal prosecution under Section
1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall nake the records required under
paragraph (a) of this clause avail able for inspection, copying, or
transcription by the Contracting Oficer or authorized representatives of the
Contracting O ficer or the Departnent of Labor. The Contractor or
subcontractor shall permt the Contracting O ficer or representatives of the
Contracting O ficer or the Departnent of Labor to interview enpl oyees during
wor ki ng hours on the job. |[If the Contractor or subcontractor fails to submt
required records or to nake themavail able, the Contracting Oficer may, after
witten notice to the Contractor, take such action as nmay be necessary to
cause the suspension of any further paynent. Furthernore, failure to subnit
the required records upon request or to nake such records avail abl e nay be
grounds for debarnment action pursuant to 29 CFR 5. 12.

(End of cl ause)
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52.222-9 APPRENTI CES AND TRAI NEES ( FEB 1988)

(a) Apprentices. Apprentices will be permtted to work at |less than the
predetermned rate for the work they perforned when they are enpl oyed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the U S. Departnment of Labor, Enploynent and Training

Adm ni stration, Bureau of Apprenticeship and Training, or with a State
Apprenti ceshi p Agency recogni zed by the Bureau, or if a person is enployed in
his or her first 90 days of probationary enpl oynent as an apprentice in such
an apprenticeship program who is not individually registered in the program
but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeshi p Agency (where appropriate) to be eligible for
probationary enpl oynment as an apprentice. The allowable rati o of apprentices
to journeymen on the job site in any craft classification shall not be greater
than the ratio permtted to the Contractor as to the entire work force under
the registered program Any worker listed on a payroll at an apprentice wage
rate, who is not registered or ot herw se enployed as stated in this

par agraph, shall be paid not |ess than the applicable wage determ nati on for
the classification of work actually perforned. |In addition, any apprentice
performing work on the job site in excess of the ratio permtted under the
regi stered programshall be paid not |ess than the applicable wage rate on the
wage determnation for the work actually perforned. Were a contractor is
performng construction on a project in a locality other than that in which
its programis registered, the ratios and wage rates (expressed in percentages
of the journeynman's hourly rate) specified in the Contractor's or
subcontractor's regi stered programshall be observed. Every apprentice nust
be paid at not less than the rate specified in the registered programfor the
apprentice's |level of progress, expressed as a percentage of the journeynan
hourly rate specified in the applicable wage determ nation. Apprentices shal
be paid fringe benefits in accordance with the provisions of the
apprenticeship program |f the apprenticeship program does not specify fringe
benefits, apprentices nust be paid the full anount of fringe benefits listed
on the wage determnation for the applicable classification. |If the

Adm ni strator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a
State Apprenticeshi p Agency recogni zed by the Bureau, withdraws approval of an
apprenticeship program the Contractor will no |longer be permtted to utilize
apprentices at less than the applicable predetermned rate for the work
perforned until an acceptable programis approved

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at |less than the predetermined rate for the work perforned
unl ess they are enpl oyed pursuant to and individually registered in a program
whi ch has received prior approval, evidenced by formal certification by the

U S. Departnent of Labor, Enploynent and Trai ning Adm nistration. The ratio of
trainees to journeyrmen on the job site shall not be greater than pernmitted
under the plan approved by the Empl oynent and Training Admnistration. Every
trainee nust be paid at not less than the rate specified in the approved
programfor the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determ nation

Trai nees shall be paid fringe benefits in accordance with the provisions of
the trainee program |If the trainee programdoes not nention fringe benefits
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29.

trainees shall be paid the full anmount of fringe benefits listed in the wage
determ nation unless the Adm nistrator of the Wage and Hour D vision

determi nes that there is an apprenticeship program associated with the
correspondi ng journeyman wage rate in the wage determ nati on which provides
for less than full fringe benefits for apprentices. Any enployee |listed on
the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Enpl oynent and Trai ning Adm nistration shall be
paid not |ess than the applicable wage rate in the wage determ nation for the
classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permtted under the
regi stered programshall be paid not |ess than the applicable wage rate in the
wage determination for the work actually perforned. |In the event the

Enpl oynent and Trai ni ng Admi nistration w thdraws approval of a training
program the Contractor will no longer be pernmitted to utilize trainees at

|l ess than the applicable predeternmined rate for the work perforned until an
acceptabl e programis approved

(c) Equal enploynent opportunity. The utilization of apprentices, trainees,
and j ourneynen under this clause shall be in conformity with the equa
enpl oynent opportunity requirenents of Executive Order 11246, as anended, and
29 CFR Part 30.

(End of cl ause)

52.222-10 COVPLI ANCE W TH COPELAND ACT REQUI REMENTS ( FEB 1988)

The Contractor shall conply with the requirenments of 29 CFR Part 3, which are
hereby incorporated by reference in this contract.
(End of cl ause)

52.222-11 SUBCONTRACTS ( LABOR STANDARDS ( FEB 1988)

(a) The Contractor or subcontractor shall insert in any subcontracts the
clauses entitled Davis-Bacon Act, Contract Wirk Hours and Safety Standards
Act - Overtine Conpensation, Apprentices and Trai nees, Payrolls and Basic
Records, Conpliance with Copel and Act Requirenents, Wthhol ding of Funds,
Subcontracts (Labor Standards), Contract Term nation-Debarnent, Disputes
Concerni ng Labor Standards, Conpliance with Davis-Bacon and Rel ated Act

Regul ations, and Certification of Eligibility, and such other clauses as the
Contracting Oficer nmay, by appropriate instructions, require, and also a
clause requiring subcontractors to include these clauses in any |ower tier
subcontracts. The Prine Contractor shall be responsible for conpliance by any
subcontractor or lower tier subcontractor with all the contract clauses cited
in this paragraph

(b)(1) Wthin 14 days after award of the contract, the Contractor shal
deliver to the Contracting O ficer a conpleted Statenent and Acknow edgnent
Form (SF 1413) for each subcontract, including the subcontractor's signed and
dat ed acknow edgnent that the clauses set forth in paragraph (a) of this

cl ause have been included in the subcontract.
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(2) Wthin 14 days after the award of any subsequently awarded subcontract the
Contractor shall deliver to the Contracting O ficer an updated conpl eted SF
1413 for such additional subcontract.

(End of cl ause)

52.222-12 CONTRACT TERM NATI ON- - DEBARVENT ( FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Wrk Hours
and Safety Standards Act--Overtinme Conpensation, Apprentices and Trai nees,
Payrol | s and Basi c Records, Conpliance with Copel and Act Requirenents,
Subcontracts (Labor Standards), Conpliance with Davis-Bacon and Rel ated Act
Regul ations, or Certification of Eligibility may be grounds for termnation of
the contract, and for debarnment as a Contractor and subcontractor as provided
in 29 CFR 5. 12.

(End of cl ause)

52.222-13 COVPLI ANCE W TH DAVI S- BACON AND RELATED ACT REGULATI ONS
(FEB 1988)

Al rulings and interpretati ons of the Davis-Bacon and Rel ated Acts contai ned
in 29 CFR Parts 1, 3, and 5 are hereby incorporated by reference in this
contract.

(End of cl ause)

52.222-14 DI SPUTES CONCERNI NG LABCR STANDARDS ( FEB 1988)

The United States Departnent of Labor has set forth in 29 CFR Parts 5, 6, and
7 procedures for resolving disputes concerning |abor standards requirenents.
Such di sputes shall be resolved in accordance with those procedures and not
the Disputes clause of this contract. D sputes within the neaning of this
cl ause include disputes between the Contractor (or any of its subcontractors)
and the contracting agency, the U S. Departnent of Labor, or the enpl oyees or
their representatives.

(End of cl ause)

52.222-15 CERTI FI CATION OF ELIG BILITY (FEB 1988)

(a) By entering into this contract, the Contractor certifies that neither it
(nor he or she) nor any person or firmwho has an interest in the Contractor's
firmis a person or firmineligible to be anarded Governnment contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm
ineligible for anard of a Governnent contract by virtue of section 3(a) of the
Davi s-Bacon Act or 29 CFR 5.12(a)(1).

(d) The penalty for nmeking false statenents is prescribed in the U S

Crimnal Code, 18 U.S. C. 1001.
(End of cl ause)
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52.222-21 PRCH BI TI ON OF SEGREGATED FACI LI TI ES ( FEB 1999)

(a) Segregated facilities, as used in this clause, nmeans any waiting roons,
work areas, rest roons and wash rooms, restaurants and other eating areas,
tinme clocks, l|ocker roons and other storage or dressing areas, parking |lots,
drinking fountains, recreation or entertai nnent areas, transportation, and
housing facilities provided for enployees, that are segregated by explicit
directive or are in fact segregated on the basis of race, color, religion
sex, or national origin because of witten or oral policies or enployee
custom The termdoes not include separate or single-user rest roons or
necessary dressing or sleeping areas provided to assure privacy between the
sexes

(b) The Contractor agrees that it does not and will not maintain or provide
for its enployees any segregated facilities at any of its establishnents, and
that it does not and will not permt its enployees to performtheir services
at any location under its control where segregated facilities are maintained.
The Contractor agrees that a breach of this clause is a violation of the Equa
Qpportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase
order that is subject to the Equal Opportunity clause of this contract.
(End of cl ause)

52.222- 26 EQUAL OPPORTUNI TY (APR 2002)

(a) Definition. United States, as used in this clause, neans the 50 States,
the District of Colunbia, Puerto Rico, the Northern Mariana |slands, Anerican
Sanpa, GQuam the U S Virgin Islands, and Wake Isl and

(b) If, during any 12-nonth period (including the 12 nonths precedi ng the
award of this contract), the Contractor has been or is awarded nonexenpt
Federal contracts and/or subcontracts that have an aggregate val ue in excess
of $10,000, the Contractor shall conply with paragraphs (b) (1) through (b)(11)
of this clause, except for work performed outside the United States by

enpl oyees who were not recruited within the United States. Upon request, the
Contractor shall provide infornmati on necessary to deternmine the applicability
of this clause.

(1) The Contractor shall not discrimnate against any enpl oyee or applicant
for enpl oynent because of race, color, religion, sex, or national origin.
However, it shall not be a violation of this clause for the Contractor to
extend a publicly announced preference in enploynent to Indians living on or
near an Indian reservation, in connection with enploynent opportunities on or
near an Indian reservation, as perntted by 41 CFR 60-1.5

(2) The Contractor shall take affirnmative action to ensure that applicants are
enpl oyed, and that enpl oyees are treated during enpl oynent, w thout regard to
their race, color, religion, sex, or national origin. This shall include, but
not be limted to, (i) enploynent, (ii) upgrading, (iii) denotion, (iv)
transfer, (v) recruitnent or recruitnment advertising, (vi) layoff or
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termnation, (vii) rates of pay or other forns of conpensation, and (viii)
sel ection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to enpl oyees and
applicants for enploynment the notices to be provided by the Contracting
Oficer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisenents for enpl oyees
pl aced by or on behalf of the Contractor, state that all qualified applicants
will receive consideration for enploynent wthout regard to race, color
religion, sex, or national origin.

(5) The Contractor shall send, to each |abor union or representative of
workers with which it has a collective bargai ni ng agreenment or other contract
or understanding, the notice to be provided by the Contracting O ficer

advi sing the | abor union or workers' representative of the Contractor's

comm tnents under this clause, and post copies of the notice in conspi cuous
pl aces available to enpl oyees and applicants for enpl oynent.

(6) The Contractor shall conmply with Executive Oder 11246, as anended, and
the rules, regulations, and orders of the Secretary of Labor

(7) The Contractor shall furnish to the contracting agency all infornation
required by Executive Order 11246, as anended, and by the rules, regulations,
and orders of the Secretary of Labor. The Contractor shall also file Standard
Form 100 (EEO 1), or any successor form as prescribed in 41 CFR part 60-1.
Unl ess the Contractor has filed within the 12 nonths precedi ng the date of
contract award, the Contractor shall, within 30 days after contract award
apply to either the regional Ofice of Federal Contract Conpliance Prograns
(OFCCP) or the local office of the Equal Enployment Qpportunity Commi ssion for
the necessary forns.

(8) The Contractor shall permt access to its prem ses, during normal business
hours, by the contracting agency or the OFCCP for the purpose of conducting
on-site conpliance eval uations and conpl ai nt investigations. The Contractor
shall permt the Governnent to inspect and copy any books, accounts, records
(including conputerized records), and other naterial that nay be relevant to
the matter under investigation and pertinent to conpliance with Executive
Order 11246, as anended, and rules and regul ations that inplenent the
Executive Order.

(9) If the OFCCP determines that the Contractor is not in conpliance with this
clause or any rule, regulation, or order of the Secretary of Labor, this
contract may be cancel ed, term nated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Governnment contracts, under
the procedures authorized in Executive Order 11246, as anended. In addition
sanctions may be inposed and renedi es i nvoked agai nst the Contractor as
provided in Executive Order 11246, as anended; in the rules, regulations, and
orders of the Secretary of Labor; or as otherw se provided by |aw

(10) The Contractor shall include the terms and conditions of subparagraphs

(b)(1) through (11) of this clause in every subcontract or purchase order that
is not exenpted by the rules, regulations, or orders of the Secretary of Labor
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i ssued under Executive Order 11246, as anmended, so that these terns and
conditions will be binding upon each subcontractor or vendor

(11) The Contractor shall take such action with respect to any subcontract or
purchase order as the contracting officer may direct as a neans of enforcing
these ternms and conditions, including sanctions for nonconpliance; provided,
that if the Contractor becones involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of any direction, the Contractor
may request the United States to enter into the litigation to protect the
interests of the United States

(c) Notwithstanding any other clause in this contract, disputes relative to
this clause will be governed by the procedures in 41 CFR 60-1.1
(End of cl ause)

52.222-27 AFFI RVATI VE ACTI ON COVPLI ANCE REQUI REMENTS FOR CONSTRUCTI ON
(FEB 1999)
(a) Definitions. "Covered area," as used in this clause, neans the

geogr aphi cal area described in the solicitation for this contract.

"Deputy Assistant Secretary," as used in this clause, neans Deputy Assistant
Secretary for Federal Contract Conpliance, U S. Departnent of Labor, or a
desi gnee.

"Enpl oyer's identification nunber," as used in this clause, neans the Federa
Soci al Security nunber used on the enployer's quarterly federal tax return,
U S. Treasury Departnent Form 941.

"Mnority," as used in this clause, neans--

(1) Anerican Indian or Al askan Native (all persons having origins in any of
the original peoples of North Anerica and naintaining identifiable tribal
affiliations through nmenbership and participation or community
identification).

(2) Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or
the Pacific Islands);

(3) Black (all persons having origins in any of the black African racia
groups not of Hispanic origin); and

(4) H spanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
Anerican, or other Spanish culture or origin, regardl ess of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion
of the work involving any construction trade, each such subcontract in excess
of $10,000 shall include this clause and the Notice containing the goals for
mnority and fenale participation stated in the solicitation for this
contract.
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(c) If the Contractor is participating in a Honetown Plan (41 CFR 60-4)
approved by the U S. Departnment of Labor in a covered area, either
individually or through an association, its affirmative action obligati ons on
all work in the plan area (including goals) shall conply with the plan for
those trades that have unions participating in the plan. Contractors nust be
able to denonstrate participation in, and conpliance with, the provisions of
the plan. Each Contractor or subcontractor participating in an approved plan
is also required to conply with its obligations under the Equal Cpportunity
clause, and to nake a good faith effort to achi eve each goal under the plan in
each trade in which it has enpl oyees. The overall good-faith perfornmance by
other Contractors or subcontractors toward a goal in an approved plan does not
excuse any Contractor's or subcontractor's failure to nake good-faith efforts
to achi eve the plan's goals.

(d) The Contractor shall inplenent the affirnmative action procedures in

subpar agraphs (g) (1) through (16) of this clause. The goals stated in the
solicitation for this contract are expressed as percentages of the total hours
of enploynment and training of mnority and fenale utilization that the
Contractor should reasonably be able to achieve in each construction trade in
which it has enployees in the covered area. If the Contractor perforns
construction work in a geographical area |ocated outside of the covered area,
it shall apply the goals established for the geographical area where that work
is actually performed. The Contractor is expected to nake substantially
uniformprogress toward its goals in each craft.

(e) Neither the terns and conditions of any collective bargai ni ng agreenent,
nor the failure by a union with which the Contractor has a collective

bar gai ning agreenent, to refer mnorities or wonen shall excuse the
Contractor's obligations under this clause, Executive Order 11246, as anended
or the regul ati ons thereunder

(f) In order for the nonworking training hours of apprentices and trainees to
be counted in neeting the goals, apprentices and trai nees nust be enpl oyed by
the Contractor during the training period, and the Contractor nust have nade a
comm tnent to enploy the apprentices and trainees at the conpletion of their
training, subject to the availability of enployment opportunities. Trainees
nmust be trained pursuant to training prograns approved by the U S. Departnent
of Labor.

(g) The Contractor shall take affirnmative action to ensure equal enpl oynent
opportunity. The evaluation of the Contractor's conpliance with this clause
shal | be based upon its effort to achieve nmaxi mumresults fromits actions.
The Contractor shall document these efforts fully and i nplenent affirnative
action steps at least as extensive as the follow ng:

(1) Ensure a working environnment free of harassnment, intimdation, and
coercion at all sites and in all facilities where the Contractor's enpl oyees
are assigned to work. The Contractor, if possible, will assign two or nore
wonen to each construction project. The Contractor shall ensure that forenen,
superintendents, and other onsite supervisory personnel are aware of and carry
out the Contractor's obligation to naintain such a working environnment, with
specific attention to minority or fenale individuals working at these sites or
facilities.
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(2) Establish and maintain a current |ist of sources for mnority and fenal e
recruitnent. Provide witten notification to minority and feral e recruitnent
sources and community organi zati ons when the Contractor or its unions have
enpl oynent opportunities available, and maintain a record of the

or gani zati ons' responses.

(3) Establish and maintain a current file of the names, addresses, and

t el ephone nunbers of each mnority and fenale off-the-street applicant,
referrals of mnorities or femal es fromunions, recruitment sources, or
community organizations, and the action taken with respect to each individual
If an individual was sent to the union hiring hall for referral and not
referred back to the Contractor by the union or, if referred back, not

enpl oyed by the

Contractor, this shall be docunented in the file, along w th whatever

addi tional actions the Contractor nay have taken

(4) Imediately notify the Deputy Assistant Secretary when the union or unions
with which the Contractor has a collective bargai ni ng agreenent has not
referred back to the Contractor a minority or wonan sent by the Contractor, or
when the Contractor has other information that the union referral process has
i npeded the Contractor's efforts to neet its obligations.

(5) Devel op on-the-job training opportunities and/or participate in training
prograns for the area that expressly include mnorities and wonen, including
upgradi ng prograns and apprenticeship and trainee prograns relevant to the
Contractor's enpl oynent needs, especially those prograns funded or approved by
the Department of Labor. The Contractor shall provide notice of these prograns
to the sources conpil ed under subparagraph (g)(2) of this clause

(6) Dissemnate the Contractor's equal enploynent policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and
outreach prograns, and requesting their cooperation in assisting the
Contractor in neeting its contract obligations

(ii) Including the policy in any policy manual and in collective bargaining
agr eenent s;

(iii) Publicizing the policy in the conpany newspaper, annual report, etc.

(iv) Reviewing the policy with all nanagenment personnel and with all mnority
and fenal e enpl oyees at | east once a year; and

(v) Posting the policy on bulletin boards accessible to enpl oyees at each
| ocation where construction work is perforned.

(7) Review, at least annually, the Contractor's equal enploynent policy and
affirmative action obligations with all enpl oyees having responsibility for
hiring, assignment, layoff, termnation, or other enploynent decisions

Conduct review of this policy with all on-site supervisory personnel before
initiating construction work at a job site. Awitten record shall be nade and
nmai ntained identifying the tinme and place of these neetings, persons
attendi ng, subject matter discussed, and disposition of the subject natter

00700- 42



(8) Dissemnate the Contractor's equal enploynent policy externally by
including it in any advertising in the news nedia, specifically including
mnority and fenale news nedia. Provide witten notification to, and di scuss
this policy with, other Contractors and subcontractors with which the
Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and witten, to mnority, femrale,
and comunity organi zations, to schools with mnority and fenmal e students, and
to mnority and fenal e recruitnent and training organi zati ons serving the
Contractor's recruitnment area and enpl oynent needs. Not later than 1 nonth
before the date for acceptance of applications for apprenticeship or training
by any recruitnent source, send witten notification to organizations such as
t he above, describing the openings, screening procedures, and tests to be used
in the selection process.

(10) Encourage present minority and fenmal e enployees to recruit mnority
persons and wonen. Were reasonabl e, provide after-school, sumer, and
vacation enploynent to mnority and fenal e youth both on the site and in other
areas of the Contractor's workforce

(11) Validate all tests and other selection requirenents where required under
41 CFR 60-3.

(12) Conduct, at least annually, an inventory and eval uation at |east of al
mnority and fenal e personnel for pronotional opportunities. Encourage these
enpl oyees to seek or to prepare for, through appropriate training, etc.
opportunities for pronotion

(13) Ensure that seniority practices, job classifications, work assi gnnents,
and ot her personnel practices do not have a discrimnatory effect by
continually monitoring all personnel and enploynent-related activities to
ensure that the Contractor's obligations under this contract are being carried
out .

(14) Ensure that all facilities and conpany activities are nonsegregated
except that separate or single-user rest roons and necessary dressing or
sl eepi ng areas shall be provided to assure privacy between the sexes.

(15) Maintain a record of solicitations for subcontracts for mnority and
femal e construction contractors and suppliers, including circulation of
solicitations to mnority and fenal e contractor associations and ot her
busi ness associ ati ons

(16) Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's equal enployment policy and affirnative
action obligations.

(h) The Contractor is encouraged to participate in voluntary associati ons that
may assist in fulfilling one or nmore of the affirmati ve acti on obligations
contai ned i n subparagraphs (g)(1) through (16) of this clause. The efforts of
a contractor association, joint contractor-union, contractor-comunity, or
simlar group of which the contractor is a nenber and partici pant may be
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asserted as fulfilling one or nore of its obligations under subparagraphs
(g9) (1) through (16) of this clause, provided the Contractor--

(1) Actively participates in the group

(2) Makes every effort to ensure that the group has a positive inpact on the
enpl oynent of minorities and wormen in the industry;

(3) Ensures that concrete benefits of the programare reflected in the
Contractor's mnority and femal e workforce participation

(4) Makes a good-faith effort to neet its individual goals and tinetables; and

(5) Can provide access to docunentation that denonstrates the effectiveness of
actions taken on behalf of the Contractor. The obligation to conply is the
Contractor's, and failure of such a group to fulfill an obligation shall not
be a defense for the Contractor's nonconpliance

(i) Asingle goal for mnorities and a separate single goal for wonen shall be
establ i shed. The Contractor is required to provide equal enploynent
opportunity and to take affirmative action for all mnority groups, both nale
and fenale, and all wormen, both mnority and nonmnority. Consequently, the
Contractor nmay be in violation of Executive Order 11246, as anended, if a
particular group is enployed in a substantially disparate nanner.

(j) The Contractor shall not use goals or affirmative action standards to
di scri mi nate agai nst any person because of race, color, religion, sex, or
national origin

(k) The Contractor shall not enter into any subcontract with any person or
firmdebarred from Governnent contracts under Executive Order 11246, as
amended.

(1) The Contractor shall carry out such sanctions and penalties for violation
of this clause and of the Equal Qpportunity clause, including suspension
termnation, and cancellation of existing subcontracts, as nmay be inposed or
ordered under Executive Order 11246, as anmended, and its inplenenting

regul ations, by the OFCCP. Any failure to carry out these sanctions and

penal ties as ordered shall be a violation of this clause and Executive O der
11246, as anended

(m The Contractor in fulfilling its obligations under this clause shal
inmplenent affirnmative action procedures at | east as extensive as those
prescribed in paragraph (g) of this clause, so as to achieve maximumresults
fromits efforts to ensure equal enploynent opportunity. If the Contractor
fails to conply with the requirements of Executive Order 11246, as anended,
the inplementing regulations, or this clause, the Deputy Assistant Secretary
shal | take action as prescribed in 41 CFR 60-4.8

(n) The Contractor shall designate a responsible official to--
(1) Monitor all enploynent-related activity to ensure that the Contractor's

equal enploynment policy is being carried out;
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(2) Submit reports as may be required by the Governnent; and

(3) Keep records that shall at least include for each enpl oyee the nane,

addr ess, tel ephone nunber, construction trade, union affiliation (if any),

enpl oyee identification nunber, social security nunber, race, sex, status
(e.g., nechanic, apprentice, trainee, helper, or laborer), dates of changes in
status, hours worked per week in the indicated trade, rate of pay, and

l ocations at which the work was perfornmed. Records shall be maintained in an
easi |y understandabl e and retrievable form however, to the degree that
existing records satisfy this requirenment, separate records are not required
to be maintained.

Not hi ng contai ned herein shall be construed as a limtation upon the
application of other laws that establish different standards of conpliance or
upon the requirenents for the hiring of local or other area residents (e.g.
those under the Public Wrks Enploynment Act of 1977 and the Community
Devel opnent Bl ock Grant Progran.

(End of cl ause)

52.222-35 EQUAL OPPORTUNI TY FOR SPECI AL DI SABLED VETERANS, VETERANS COF
THE VI ETNAM ERA, AND OTHER ELI G BLE VETERANS ( DEC 2001)

(a) Definitions. As used in this clause--

Al enpl oynent openings neans all positions except executive and top
nmanagenent, those positions that will be filled fromwithin the Contractor's
organi zation, and positions lasting 3 days or less. This termincludes
full-time enployment, tenporary enploynent of nore than 3 days duration, and
part-tine enpl oynent.

Executive and top nanagenent neans any enpl oyee--

(1) Whose prinmary duty consists of the nanagenent of the enterprise in which
the individual is enployed or of a custonarily recogni zed departnent or
subdi vi si on t hereof;

(2) Who custonarily and regularly directs the work of two or nore other
enpl oyees;

(3) Who has the authority to hire or fire other enpl oyees or whose suggestions
and recommendations as to the hiring or firing and as to the advancenent and
pronotion or any other change of status of other enployees will be given
particul ar wei ght;

(4) Who custonarily and regul arly exercises discretionary powers; and

(5) Who does not devote nore than 20 percent or, in the case of an enpl oyee of
a retail or service establishnment, who does not devote nore than 40 percent of
total hours of work in the work week to activities that are not directly and
closely related to the perfornmance of the work described in paragraphs (1)
through (4) of this definition. This paragraph (5) does not apply in the case
of an enployee who is in sole charge of an establishnent or a physically
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separated branch establishnment, or who owns at |east a 20 percent interest in
the enterprise in which the individual is enployed.

O her eligible veteran neans any other veteran who served on active duty
during a war or in a canpaign or expedition for which a canpai gn badge has
been aut hori zed

Positions that will be filled fromwi thin the Contractor's organizati on neans
enpl oynent openings for which the Contractor will give no consideration to
persons outside the Contractor's organi zation (including any affiliates,
subsi di ari es, and parent conpani es) and includes any openi ngs the Contractor
proposes to fill fromregularly established "recall" lists. The excepti on does
not apply to a particular opening once an enpl oyer decides to consider
applicants outside of its organization

Qualified special disabled veteran neans a speci al disabled veteran who
satisfies the requisite skill, experience, education, and other job-rel ated
requi renents of the enploynent position such veteran holds or desires, and
who, with or without reasonabl e accomodati on, can performthe essentia
functions of such position

Speci al di sabl ed veteran neans--

(1) A veteran who is entitled to conpensation (or who but for the receipt of
mlitary retired pay would be entitled to conpensati on) under |aws
adm ni stered by the Departnent of Veterans Affairs for a disability--

(i) Rated at 30 percent or nore; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been

determ ned under 38 U.S.C. 3106 to have a serious enploynent handicap (i.e., a
significant inpairnment of the veteran's ability to prepare for, obtain, or
retain enpl oynent consistent with the veteran's abilities, aptitudes, and

interests); or

(2) A person who was di scharged or rel eased fromactive duty because of a
servi ce-connected disability.

Veteran of the Vietnamera nmeans a person who--

(1) Served on active duty for a period of nore than 180 days and was

di scharged or released fromactive duty with other than a di shonorabl e

di scharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released fromactive duty for a service-connected
disability if any part of the active duty was perforned--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
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(i) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) Ceneral. (1) The Contractor shall not discrimnate agai nst the individua
because the individual is a special disabled veteran, a veteran of the Vietnam
era, or other eligible veteran, regardi ng any position for which the enpl oyee
or applicant for enploynent is qualified. The Contractor shall take
affirmative action to enploy, advance in enploynent, and otherwi se treat
qual i fied special disabled veterans, veterans of the Vietnamera, and ot her
eligible veterans wi thout discrimnation based upon their disability or
veterans' status in all enploynent practices such as--

(i) Recruitnment, advertising, and job application procedures;

(ii) Hring, upgrading, pronotion, award of tenure, denotion, transfer
layoff, termnation, right of return fromlayoff and rehiring

(iii) Rate of pay or any other formof conpensation and changes in
conpensati on;

(iv) Job assignnents, job classifications, organi zational structures, position
descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick |eave, or any other |eave

(vi) Fringe benefits available by virtue of enploynment, whether or not
adm ni stered by the Contractor

(vii) Selection and financial support for training, including apprenticeship,
and on-the-job training under 38 U S.C. 3687, professional neetings,
conferences, and other related activities, and selection for |eaves of absence
to pursue training;

(viii) Activities sponsored by the Contractor including social or recreationa
prograns; and

(ix) Any other term condition, or privilege of enploynent.

(2) The Contractor shall conply with the rules, regulations, and rel evant
orders of the Secretary of Labor issued under the Vi etnam Era Veterans'
Readj ust nent Assi stance Act of 1972 (the Act), as anended (38 U S.C. 4211 and
4212)

(c) Listing openings. (1) The Contractor shall imediately list all enpl oynent
openings that exist at the time of the execution of this contract and those
whi ch occur during the performance of this contract, including those not
generated by this contract, and including those occurring at an establi shnent
of the Contractor other than the one where the contract is being perforned,

but excludi ng those of independently operated corporate affiliates, at an
appropriate |l ocal public enploynent service office of the State wherein the
openi ng occurs. Listing enploynent openings with the U S. Departnent of
Labor's Anerica's Job Bank shall satisfy the requirenment to list jobs with the
| ocal enpl oynment service office
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(2) The Contractor shall nake the listing of enploynent openings with the

| ocal enploynment service office at least concurrently with using any other
recruitnent source or effort and shall involve the nornal obligations of

pl acing a bona fide job order, including accepting referrals of veterans and
nonveterans. This listing of enploynent openings does not require hiring any
particular job applicant or hiring fromany particular group of job applicants
and is not intended to relieve the Contractor fromany requirenents of
Executive orders or regul ations concerning nondiscrimnation in enploynent.

(3) Wienever the Contractor becones contractually bound to the listing terns
of this clause, it shall advise the State public enpl oynent agency in each
State where it has establishnments of the nane and | ocation of each hiring
location in the State. As long as the Contractor is contractually bound to
these ternms and has so advised the State agency, it need not advise the State
agency of subsequent contracts. The Contractor may advise the State agency
when it is no |longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of enploynent
openi ngs that occur and are filled outside the 50 States, the District of
Col unbi a, the Commonweal th of Puerto Rico, the Commonweal th of the Northern
Mari ana |slands, Anerican Sanbpa, GQuam the Virgin Islands of the United
States, and Wake Isl and

(e) Postings. (1) The Contractor shall post enployment notices in conspicuous
pl aces that are available to enpl oyees and applicants for enpl oynent.

(2) The enpl oynent notices shall--

(i) State the rights of applicants and enpl oyees as well as the Contractor's
obligation under the law to take affirnmative action to enploy and advance in
enpl oynent qualified enpl oyees and applicants who are special disabled
veterans, veterans of the Vietnamera, and other eligible veterans; and

(ii) Bein a formprescribed by the Deputy Assistant Secretary for Federa
Contract Conpliance Prograns, Departnent of Labor (Deputy Assistant Secretary
of Labor), and provided by or through the Contracting Oficer.

(3) The Contractor shall ensure that applicants or enpl oyees who are specia
di sabl ed veterans are informed of the contents of the notice (e.g., the
Contractor nmay have the notice read to a visually disabled veteran, or may
|l ower the posted notice so that it can be read by a person in a wheel chair).

(4) The Contractor shall notify each | abor union or representative of workers
with which it has a collective bargai ning agreenent, or other contract
understandi ng, that the Contractor is bound by the terns of the Act and is
committed to take affirnative action to enploy, and advance in enpl oynent,
qual i fied special disabled veterans, veterans of the Vietnamera, and ot her
eligible veterans.

(f) Nonconpliance. If the Contractor does not conply with the requirenments of
this clause, the Governnent nay take appropriate actions under the rules,
regul ations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.
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(g) Subcontracts. The Contractor shall insert the terns of this clause in al
subcontracts or purchase orders of $25,000 or nore unl ess exenpted by rules,
regul ations, or orders of the Secretary of Labor. The Contractor shall act as
specified by the Deputy Assistant Secretary of Labor to enforce the terns,
i ncluding action for nonconpliance.

(End of cl ause)

52.222- 36 AFFI RVATI VE ACTI ON FOR WORKERS W TH DI SABI LI TI ES (JUN 1998)
(a) Ceneral. (1) Regarding any position for which the enpl oyee or applicant
for enploynent is qualified, the Contractor shall not discrimnate against any
enpl oyee or applicant because of physical or nental disability. The Contractor
agrees to take affirmative action to enpl oy, advance in enpl oynent, and
otherwise treat qualified individuals with disabilities w thout discrimnation
based upon their physical or nental disability in all enploynent practices
such as--

(i) Recruitnment, advertising, and job application procedures;

(ii) Hring, upgrading, pronotion, award of tenure, denotion, transfer
layoff, termnation, right of return fromlayoff, and rehiring

(iii) Rates of pay or any other formof conpensati on and changes in
conpensati on;

(iv) Job assignnents, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick |eave, or any other |eave

(vi) Fringe benefits available by virtue of enploynment, whether or not
adm ni stered by the Contractor

(vii) Selection and financial support for training, including apprenticeships
prof essional neetings, conferences, and other related activities, and

sel ection for | eaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or
recreational prograns; and

(ix) Any other term condition, or privilege of enploynent.

(2) The Contractor agrees to conply with the rules, regulations, and rel evant
orders of the Secretary of Labor (Secretary) issued under the Rehabilitation
Act of 1973 (29 U.S.C. 793) (the Act), as anended

(b) Postings. (1) The Contractor agrees to post enploynent notices stating--

(i) The Contractor's obligation under the lawto take affirnmative action to
enpl oy and advance in enploynment qualified individuals with disabilities; and

(ii) The rights of applicants and enpl oyees.
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(2) These notices shall be posted in conspi cuous places that are available to
enpl oyees and applicants for enploynent. The Contractor shall ensure that
applicants and enpl oyees with disabilities are inforned of the contents of the
notice (e.g., the Contractor nay have the notice read to a visually disabled
individual, or nay |l ower the posted notice so that it mght be read by a
person in a wheelchair). The notices shall be in a formprescribed by the
Deputy Assistant Secretary for Federal Contract Conpliance of the U S
Department of Labor (Deputy Assistant Secretary) and shall be provided by or
through the Contracting O ficer

(3) The Contractor shall notify each | abor union or representative of workers
with which it has a collective bargai ning agreenent or other contract
understandi ng, that the Contractor is bound by the terns of Section 503 of the
Act and is commtted to take affirmative action to enploy, and advance in

enpl oynent, qualified individuals with physical or nmental disabilities

(c) Nonconpliance. If the Contractor does not conply with the requirenments of
this clause, appropriate actions nay be taken under the rules, regulations,
and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terns of this clause in
every subcontract or purchase order in excess of $10,000 unl ess exenpted by
rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terns, including
action for nonconpliance.

(End of cl ause)

52. 222- 37 EMPLOYMENT REPORTS ON SPECI AL DI SABLED VETERANS, VETERANS COF
THE VI ETNAM ERA, AND OTHER ELI G BLE VETERANS ( DEC 2001)

(a) Unless the Contractor is a State or |ocal governnent agency, the
Contractor shall report at least annually, as required by the Secretary of
Labor, on--

(1) The nunber of disabled veterans and the nunber of veterans of the Vietnam
era in the workforce of the contractor by job category and hiring | ocation
and

(2) The total nunber of new enpl oyees hired during the period covered by the
report, and of that total, the nunber of disabled veterans, and the nunber of
veterans of the Vietnam era.

(b) The above itens shall be reported by conpleting the formentitled "Federa
Contractor Veterans' Enploynent Report VETS-100."

(c) Reports shall be submitted no |ater than Septenber 30 of each year
begi nni ng Sept enber 30, 1988.

(d) The enpl oynent activity report required by paragraph (a)(2) of this clause
shall reflect total hires during the nost recent 12-nonth period as of the
endi ng date selected for the enploynent profile report required by paragraph
(a)(1) of this clause. Contractors nay select an ending date: (1) As of the
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end of any pay period during the period January through March 1lst of the year
the report is due, or (2) as of Decenber 31, if the contractor has previous
witten approval fromthe Equal Enpl oynent Qpportunity Comm ssion to do so for
purposes of subnitting the Enployer Information Report EEOQ- 1 (Standard Form
100).

(e) The count of veterans reported according to paragraph (a) of this clause
shal | be based on voluntary disclosure. Each Contractor subject to the
reporting requirenents at 38 U.S.C. 4212 shall invite all disabled veterans
and veterans of the Vietnamera who wish to benefit under the affirnative
action programat 38 U . S.C 4212 to identify thenselves to the Contractor. The
invitation shall state that the information is voluntarily provided; that the
information will be kept confidential; that disclosure or refusal to provide
the information will not subject the applicant or enployee to any adverse
treatnent; and that the information will be used only in accordance with the
regul ati ons pronul gated under 38 U. S.C. 4212.

(f) Subcontracts. The Contractor shall include the terns of this clause in
every subcontract or purchase order of $10,000 or nore unless exenpted by
rules, regulations, or orders of the Secretary.

(End of cl ause)
52.223-5 POLLUTI ON PREVENTI ON AND RI GHT- TO- KNOW | NFORVATI ON ( AUG 2003)
(a) Definitions. As used in this clause--
Priority chem cal neans a chem cal identified by the Interagency Environnenta
Leadership Wrkgroup or, alternatively, by an agency pursuant to section 503
of Executive Order 13148 of April 21, 2000, G eening the Governnent through

Leadership in Environnmental Managenent.

"Toxi ¢ chem cal neans a chem cal or chemcal category listed in 40 CFR
372.65."

(b) Executive Order 13148 requires Federal facilities to conply with the

provi sions of the Emergency Planning and Community R ght-to-Know Act of 1986
(EPCRA) (42 U.S.C 11001-11050) and the Pollution Prevention Act of 1990 (PPA)
(42 U S.C. 13101-13109).

(c) The Contractor shall provide all infornation needed by the Federa
facility to conply with the follow ng

(1) The emergency planning reporting requirenents of section 302 of EPCRA
(2) The emergency notice requirements of section 304 of EPCRA
(3) The list of Material Safety Data Sheets, required by section 311 of EPCRA

(4) The emergency and hazardous chemical inventory forns of section 312 of
EPCRA.
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(5) The toxic chem cal release inventory of section 313 of EPCRA, which
includes the reduction and recycling information required by section 6607 of
PPA.

(6) The toxic chemcal, priority chem cal, and hazardous substance rel ease and
use reduction goals of sections 502 and 503 of Executive Order 13148.
(End of cl ause)

52.223-6 DRUG FREE WORKPLACE ( MAY 2001)
(a) Definitions. As used in this clause --

"Control |l ed substance" neans a controlled substance in schedules | through V
of section 202 of the Controlled Substances Act (21 U S.C. 812) and as further
defined in regulation at 21 CFR 1308.11 - 1308. 15

"Conviction" neans a finding of guilt (including a plea of nolo contendere) or
inmposition of sentence, or both, by any judicial body charged with the
responsibility to deter- mne violations of the Federal or State crimnal drug
st at ut es.

"Crimnal drug statute" neans a Federal or non-Federal crimnal statute
invol ving the manufacture, distribution, dispensing, possession, or use of any
control | ed substance

"Drug-free workpl ace" neans the site(s) for the perfornmance of work done by
the Contractor in connection with a specific contract at which enpl oyees of
the Contractor are prohibited fromengaging in the unl awful nanufacture
di stribution, dispensing, possession, or use of a controlled substance

"Enpl oyee" neans an enpl oyee of a Contractor directly engaged in the
performance of work under a Governnent contract. "Directly engaged” is defined
to include all direct cost enployees and any other Contractor enpl oyee who has
other than a mininmal inpact or involvenent in contract perfornance.

"I ndi vidual" nmeans an offeror/contractor that has no nore than one enpl oyee
including the offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after
award (unless a longer period is agreed to in witing for contracts of 30 days
or nore performance duration), or as soon as possible for contracts of |ess
than 30 days performance duration--

(1) Publish a statement notifying its enpl oyees that the unlawful manufacture
di stribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor's workpl ace and specifying the actions that will
be taken agai nst enpl oyees for violations of such prohibition

(2) Establish an ongoi ng drug-free awareness programto informsuch enpl oyees
about - -

(i) The dangers of drug abuse in the workpl ace
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(ii) The Contractor's policy of maintaining a drug-free workpl ace

(iii) Any avail able drug counseling, rehabilitation, and enpl oyee assi stance
prograns; and

(iv) The penalties that nay be inmposed upon enpl oyees for drug abuse
viol ations occurring in the workpl ace

(3) Provide all enployees engaged in performance of the contract with a copy
of the statenment required by subparagraph (b)(1) of this clause

(4) Notify such enployees in witing in the statenment required by subparagraph
(b)(1) of this clause that, as a condition of continued enpl oynent on this
contract, the enployee wll--

(i) Abide by the terns of the statenent; and

(ii) Notify the enployer in witing of the enployee's conviction under a
crimnal drug statute for a violation occurring in the workplace no |ater than
5 days after such conviction

(5) Notify the Contracting Oficer in witing within 10 days after receiving
noti ce under subdivision (b)(4)(ii) of this clause, froman enpl oyee or

ot herwi se receiving actual notice of such conviction. The notice shall include
the position title of the enpl oyee;

(6) Wthin 30 days after receiving notice under subdivision (b)(4)(ii) of this
clause of a conviction, take one of the following actions with respect to any
enpl oyee who is convicted of a drug abuse violation occurring in the

wor kpl ace:

(i) Taking appropriate personnel action against such enpl oyee, up to and
including term nation; or

(i1) Require such enployee to satisfactorily participate in a drug abuse
assi stance or rehabilitation program approved for such purposes by a Federal
State, or local health, |aw enforcenent, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through
i npl enent ati on of subparagraphs (b)(1) though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or
acceptance of a purchase order, not to engage in the unlawful nanufacture

di stribution, dispensing, possession, or use of a controlled substance while
performing this contract.

(d) In addition to other renedi es available to the Governnent, the
Contractor's failure to conply with the requirenments of paragraph (b) or (c)
of this clause may, pursuant to FAR 23.506, render the Contractor subject to
suspensi on of contract paynents, termnation of the contract for default, and
suspensi on or debarnent.

(End of cl ause)
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52.223-14 TOXI C CHEM CAL RELEASE REPORTI NG (AUG 2003)

(a) Unless otherw se exenpt, the Contractor, as owner or operator of a
facility used in the performance of this contract, shall file by July 1 for
the prior cal endar year an annual Toxi c Chem cal Rel ease Inventory Form (Form
R) as described in sections 313(a) and (g) of the Emergency Pl anning and
Community Right-to-Know Act of 1986 (EPCRA) (42 U S.C 11023(a) and (g)), and
section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U S. C. 13106).
The Contractor shall file, for each facility subject to the FormR filing and
reporting requirenents, the annual FormR throughout the life of the contract.

(b) A Contractor-owned or -operated facility used in the performance of this
contract is exenpt fromthe requirenent to file an annual FormR if--

(1) The facility does not nanufacture, process, or otherw se use any toxic
chemcals listed in 40 CFR 372. 65;

(2) The facility does not have 10 or nore full-tinme enployees as specified in
section 313(b) (1) (A) of EPCRA, 42 U S . C 11023(b)(1)(A);

(3) The facility does not neet the reporting thresholds of toxic chemcals
establ i shed under of EPCRA, 42 U S.C. 11023(f) (including the alternate
threshol ds at 40 CFR 372.27, provided an appropriate certification form has
been filed with EPA);

(4) The facility does not fall within the follow ng Standard Industri al
Classification (SIC) codes or their corresponding North Anerican Industry

Cl assification System sectors:

(i) Major group code 10 (except 1011, 1081, and 1094.

(ii) Mjor group code 12 (except 1241).

(iii) Mjor group codes 20 through 39.

(iv) Industry code 4911, 4931, or 4939 (limted to facilities that conbust
coal and/or oil for the purpose of generating power for distribution in
conmer ce) .

(v) Industry code 4953 (limted to facilities regul ated under the Resource
Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.)), 5169,
5171, or 7389 (limted to facilities prinmarily engaged in solvent recovery
services on a contract or fee basis); or

(5) The facility is not located in the United States or its outlying areas.
(c) If the Contractor has certified to an exenption in accordance with one or
nore of the criteria in paragraph (b) of this clause, and after award of the
contract circunstances change so that any of its owned or operated facilities

used in the performance of this contract is no | onger exenpt--

(1) The Contractor shall notify the Contracting Oficer; and

00700- 54



43.

(2) The Contractor, as owner or operator of a facility used in the perfornance
of this contract that is no | onger exenpt, shall (i) submt a Toxic Chenica
Rel ease Inventory Form (FormR) on or before July 1 for the prior cal endar
year during which the facility becones eligible; and (ii) continue to file the
annual FormR for the life of the contract for such facility.

(d) The Contracting Oficer may terminate this contract or take other action
as appropriate, if the Contractor fails to conply accurately and fully with
the EPCRA and PPA toxic chemcal release filing and reporting requirenents.

(e) Except for acquisitions of commercial itens, as defined in FAR Part 2, the
Contractor shall--

(1) For conpetitive subcontracts expected to exceed $100, 000 (i ncluding al
options), include a solicitation provision substantially the sane as the
provi sion at FAR 52.223-13, Certification of Toxic Chenical Rel ease Reporting
and

(2) Include in any resultant subcontract exceedi ng $100, 000 (i ncludi ng al
options), the substance of this clause, except this paragraph (e).
(End of cl ause)

52.225-11 BUY AMER CAN ACT- - CONSTRUCTI ON MATER ALS UNDER TRADE AGREEMENTS
(JAN 2005)

(a) Definitions. As used in this clause--

Cari bbean Basin country construction material means a construction nateria
t hat - -

(1) I's wholly the growth, product, or manufacture of a Caribbean Basin
country; or

(2) In the case of a construction naterial that consists in whole or in part
of materials fromanother country, has been substantially transfornmed in a
Cari bbean Basin country into a new and different construction nateria
distinct fromthe materials fromwhich it was transforned

Conponent neans an article, material, or supply incorporated directly into a
construction materi al

Construction nmaterial means an article, material, or supply brought to the
construction site by the Contractor or subcontractor for incorporation into
the building or work. The termalso includes an itembrought to the site
preassenbled fromarticles, materials, or supplies. However, energency life
safety systens, such as emergency lighting, fire alarm and audi o evacuati on
systens, that are discrete systens incorporated into a public building or work
and that are produced as conplete systens, are evaluated as a single and

di stinct construction material regardl ess of when or how the individual parts
or conponents of those systens are delivered to the construction site
Material s purchased directly by the Government are supplies, not construction
mat eri al
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Cost of components neans--

(1) For conponents purchased by the Contractor, the acquisition cost,
including transportation costs to the place of incorporation into the
construction nmaterial (whether or not such costs are paid to a domestic firn,
and any applicable duty (whether or not a duty-free entry certificate is

i ssued); or

(2) For conponents manufactured by the Contractor, all costs associated with
t he manufacture of the conponent, including transportation costs as descri bed
in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of conmponents does not include any costs associ ated
with the manufacture of the construction material.

Desi gnated country neans any of the follow ng countries:

(1) A Wrld Trade O ganization Government Procurenent Agreenment country
(Aruba, Austria, Belgium Canada, Cyprus, Czech Republic, Denmark, Estonia,
Fi nl and, France, Germany, G eece, Hong Kong, Hungary, Iceland, Ireland,
Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania,
Luxenbourg, Malta, Netherlands, Norway, Poland, Portugal, Singapore, Slovak
Republic, Slovenia, Spain, Sweden, Switzerland, or United Ki ngdom;

(2) A Free Trade Agreenent country (Australia, Canada, Chile, Mexico, Morocco,
or Singapore);

(3) A least devel oped country (Afghani stan, Angola, Bangl adesh, Benin, Bhutan,
Bur ki na Faso, Burundi, Canbodia, Cape Verde, Central African Republic, Chad,
Conoros, Denocratic Republic of Congo, DOjibouti, East Tinor, Equatorial
Quinea, Eritrea, Ethiopia, Ganbia, Quinea, Quinea-Bissau, Haiti, Kiribati,
Laos, Lesotho, Madagascar, Malaw, Maldives, Mali, Mauritania, Mzanbique,
Nepal , N ger, Rwanda, Sanpa, Sao Tone and Principe, Senegal, Sierra Leone,

Sol onon |slands, Sonmalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yenen, or
Zanbi a); or

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahanms, Barbados,
Belize, British Virgin Islands, Costa Rica, Doninica, Dominican Republic, E
Sal vador, Grenada, Quatenmla, Quyana, Haiti, Honduras, Jamaica, Mntserrat,
Net herl ands Antilles, Nicaragua, St. Kitts and Nevis, St. Lucia, St. Vincent
and the Grenadines, or Trinidad and Tobago).

Desi gnated country construction nmaterial nmeans a construction nmaterial that is
a WO GPA country construction material, an FTA country construction material,
a | east devel oped country construction nmaterial, or a Caribbean Basin country
construction naterial .

Donestic construction nmaterial neans--

(1) An unmanufactured construction naterial mned or produced in the United
States; or

(2) A construction material manufactured in the United States, if the cost of
its conponents mined, produced, or nanufactured in the United States exceeds
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50 percent of the cost of all its conponents. Conponents of foreign origin of
the same class or kind for which nonavailability determ nati ons have been nmade
are treated as domesti c.

Forei gn construction material means a construction nmaterial other than a
domestic construction materi al

Least devel oped country construction naterial neans a construction materia
t hat - -

(1) I's wholly the growh, product, or manufacture of a |east devel oped
country; or

(2) In the case of a construction naterial that consists in whole or in part
of materials fromanother country, has been substantially transfornmed in a

| east devel oped country into a new and different construction nateria
distinct fromthe materials fromwhich it was transforned

United States neans the 50 States, the District of Colunbia, and outlying
ar eas.

WO GPA country construction naterial neans a construction nmaterial that--
(1) I's wholly the growh, product, or manufacture of a WIO GPA country; or

(2) In the case of a construction naterial that consists in whole or in part

of materials fromanother country, has been substantially transformed in a WO
GPA country into a new and different construction material distinct fromthe
materials fromwhich it was transforned.

(b) Construction materials. (1) This clause inplenents the Buy Anerican Act
(41 U.S.C. 10a-10d) by providing a preference for donestic construction
material. In addition, the Contracting Oficer has determ ned that the WO GPA
and Free Trade Agreenents (FTAs) apply to this acquisition. Therefore, the Buy
Anerican Act restrictions are waived for designated country construction
material s.

(2) The Contractor shall use only donmestic, designated country construction
material in performng this contract, except as provided in paragraphs (b)(3)
and (b)(4) of this clause.

(3) The requirenent in paragraph (b)(2) of this clause does not apply to the
construction materials or conponents |listed by the Governnent as follows:
none

(4) The Contracting Oficer may add other foreign construction naterial to the
list in paragraph (b)(3) of this clause if the Governnent determnes that--

(i) The cost of domestic construction material woul d be unreasonabl e. The cost
of a particular domestic construction nmaterial subject to the restrictions of
the Buy American Act is unreasonabl e when the cost of such nmaterial exceeds
the cost of foreign material by nore than 6 percent;
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(ii) The application of the restriction of the Buy Anerican Act to a
particular construction nmaterial would be inpracticable or inconsistent with
the public interest; or

(iii) The construction naterial is not mned, produced, or manufactured in the
United States in sufficient and reasonably avail able comercial quantities of
a satisfactory quality.

(c) Request for determ nation of inapplicability of the Buy Amrerican Act.

(1) (i) Any Contractor request to use foreign construction nmaterial in
accordance with paragraph (b)(4) of this clause shall include adequate
information for Government eval uation of the request, including--

(A) A description of the foreign and donestic construction materials;

(B) Unit of neasure;

(O Qantity;

(D) Price;

(E) Tine of delivery or availability;

(F) Location of the construction project;

(G Nane and address of the proposed supplier; and

(H A detailed justification of the reason for use of foreign construction
materials cited in accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonabl e survey of
the nmarket and a conpleted price conparison table in the format in paragraph
(d) of this clause.

(iii) The price of construction material shall include all delivery costs to
the construction site and any applicable duty (whether or not a duty-free
certificate may be issued).

(iv) Any Contractor request for a determ nation submtted after contract award
shal | explain why the Contractor could not reasonably foresee the need for
such determ nation and coul d not have requested the determ nation before
contract award. If the Contractor does not submt a satisfactory explanation,
the Contracting Oficer need not nake a determ nation.

(2) If the CGovernnent determnes after contract award that an exception to the
Buy American Act applies and the Contracting Oficer and the Contractor

negoti ate adequate consideration, the Contracting Oficer will nodify the
contract to allow use of the foreign construction material. However, when the
basis for the exception is the unreasonable price of a donmestic construction
materi al, adequate consideration is not less than the differential established
in paragraph (b)(4)(i) of this clause.
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44.

(3) Unless the Governnment determ nes that an exception to the Buy Anmerican Act
applies, use of foreign construction material is nonconpliant with the Buy
Ameri can Act.

(d) Data. To permt evaluation of requests under paragraph (c) of this clause
based on unreasonabl e cost, the Contractor shall include the follow ng
information and any applicabl e supporting data based on the survey of

suppl i ers:

Forei gn and Donestic Construction Materials Price Conparison

Construction Material Description Unit of Quantity Price
Measur e (doll ars) +

Item 1:
Forei gn construction materi al
Domestic construction material
Item 2:
Forei gn construction materi al
Domestic construction material

Li st nane, address, tel ephone nunber, and contact for suppliers surveyed.
Attach copy of response; if oral, attach summary. Include other applicable
supporting i nformation.

+lnclude all delivery costs to the construction site and any applicable duty
(whether or not a duty-free entry certificate is issued).
(End of cl ause)

52.225-13 RESTRI CTI ONS ON CERTAI N FOREI GN PURCHASES ( DEC 2003)

(a) Except as authorized by the Ofice of Foreign Assets Control (OFAC) in the
Department of the Treasury, the Contractor shall not acquire, for use in the
performance of this contract, any supplies or services if any proclamation,
Executive order, or statute admnistered by OFAC, or if OFAC s inplenmenting
regul ations at 31 CFR chapter V, would prohibit such a transaction by a person
subject to the jurisdiction of the United States.

(b) Except as authorized by OFAC, nost transactions involving Cuba, Iran,

Li bya, and Sudan are prohibited, as are nmost inports from North Korea, into
the United States or its outlying areas. Lists of entities and individuals
subj ect to econom ¢ sanctions are included in OFAC s List of Specially

Desi gnated National s and Bl ocked Persons at TerListl.htnl. Mre information
about these restrictions, as well as updates, is available in the OFAC s
regul ations at 31 CFR chapter V and/or on OFAC s Wb site at
http://epls.arnet.gov/ News. ht m .

(c) The Contractor shall insert this clause, including this paragraph (c), in

all subcontracts.
(End of cl ause)
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52.227-1 AUTHORI ZATI ON AND CONSENT  (JUL 1995)

(a) The CGovernnent authorizes and consents to all use and nmanufacture, in
performing this contract or any subcontract at any tier, of any invention
described in and covered by a United States patent (1) enbodied in the
structure or conposition of any article the delivery of which is accepted by
the Government under this contract or (2) used in nachinery, tools, or nethods
whose use necessarily results fromconpliance by the Contractor or a
subcontractor with (i) specifications or witten provisions formng a part of
this contract or (ii) specific witten instructions given by the Contracting
Oficer directing the manner of perfornance. The entire liability to the
Governnent for infringenent of a patent of the United States shall be

determ ned solely by the provisions of the indemity clause, if any, included
in this contract or any subcontract hereunder (including any |ower-tier
subcontract), and the Government assunes liability for all other infringenent
to the extent of the authorization and consent herei nabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause,
suitably nodified to identify the parties, in all subcontracts at any tier for
supplies or services (including construction, architect-engineer services, and
materials, supplies, nodels, sanples, and design or testing services expected
to exceed the sinplified acquisition threshold (however, omi ssion of this
clause from any subcontract, including those at or below the sinplified
acqui sition threshold, does not affect this authorization and consent.)

(End of cl ause)

52.227-2 NOTI CE AND ASS| STANCE REGARDI NG PATENT AND CCPYR! GHT
| NFRI NGEMENT ( AUG 1996)

(a) The Contractor shall report to the Contracting Oficer, pronptly and in
reasonable witten detail, each notice or claimof patent or copyright

i nfringenment based on the performance of this contract of which the Contractor
has know edge.

(b) In the event of any claimor suit against the Government on account of any
al | eged patent or copyright infringenent arising out of the perfornance of
this contract or out of the use of any supplies furnished or work or services
perforned under this contract, the Contractor shall furnish to the CGovernnent,
when requested by the Contracting Oficer, all evidence and information in
possession of the Contractor pertaining to such suit or claim Such evi dence
and informati on shall be furnished at the expense of the Governnent except
where the Contractor has agreed to i ndemmify the Governnent.

(e) The Contractor agrees to include, and require inclusion of, this clause
in all subcontracts at any tier for supplies or services (including
construction and architect-engi neer subcontracts and those for nateri al
supplies, nodels, sanples, or design or testing services) expected to exceed
the sinplified acquisition threshold at (FAR) 2.101.to exceed the dollar
anmount set forth in 13.000 of the Federal Acquisition Regulation (FAR).

(End of cl ause)

00700- 60



47.

48.

52. 228-5 I NSURANCE- - WORK ON A GOVERNIVENT | NSTALLATI ON (JAN 1997)

(a) The Contractor shall, at its own expense, provide and nmaintain during the
entire performance of this contract, at |east the kinds and m ni num anounts of
insurance required in the Schedul e or el sewhere in the contract.

(b) Before commenci ng work under this contract, the Contractor shall notify
the Contracting Oficer in witing that the required i nsurance has been

obtai ned. The policies evidencing required insurance shall contain an
endorsenent to the effect that any cancellation or any naterial change
adversely affecting the Governnment's interest shall not be effective (1) for
such period as the laws of the State in which this contract is to be perforned
prescribe, or (2) until 30 days after the insurer or the Contractor gives
witten notice to the Contracting O ficer, whichever period is |onger

(c) The Contractor shall insert the substance of this clause, including this
paragraph (c¢), in subcontracts under this contract that require work on a
Governnent installation and shall require subcontractors to provide and
mai ntain the insurance required in the Schedul e or el sewhere in the contract.
The Contractor shall nmaintain a copy of all subcontractors' proofs of required
i nsurance, and shall nake copies available to the Contracting O ficer upon
request.

(End of cl ause)

52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Oferors shall obtain fromeach person acting as an individual surety on a
bi d guarantee, a perfornmance bond, or a paynent bond--

(1) Pledge of assets; and
(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pl edges of assets fromeach person acting as an individual surety shall be
in the formof--

(1) Evidence of an escrow account containing cash, certificates of deposit,
commercial or Government securities, or other assets described in FAR 28.203-2
(except see 28.203-2(b)(2) with respect to Governnent securities held in book
entry fornm and/or

(2) Arecorded lien on real estate. The offeror will be required to provide--

(i) Evidence of title in the formof a certificate of title prepared by a
title insurance conpany approved by the United States Departnent of Justice.
This title evidence nust show fee sinple title vested in the surety along with
any concurrent owners; whether any real estate taxes are due and payabl e; and
any recorded encunbrances agai nst the property, including the lien filed in
favor of the Governnent as required by FAR 28.203-3(d);

(ii) Evidence of the amount due under any encunbrance shown in the evi dence of
title;
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(iii) A copy of the current real estate tax assessment of the property or a
current appraisal dated no earlier than 6 nonths prior to the date of the
bond, prepared by a professional appraiser who certifies that the appraisa
has been conducted in accordance with the generally accepted appraisa
standards as reflected in the Uniform Standards of Professional Appraisa
Practice, as pronul gated by the Apprai sal Foundation

(End of cl ause)

52.228-12 PROSPECTI VE SUBCONTRACTCR REQUESTS FOR BONDS (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as anended by
Sections 2091 and 8105 of Pub. L. 103-355, upon the request of a prospective
subcontractor or supplier offering to furnish |abor or nmaterial for the
performance of this contract for which a paynent bond has been furnished to
the Government pursuant to the MIler Act, the Contractor shall pronptly
provide a copy of such paynent bond to the requester

(End of cl ause)

52.229-3 FEDERAL, STATE, AND LOCAL TAXES ( APR 2003)
(a) As used in this clause--

"Contract date" neans the date set for bid opening or, if this is a negotiated
contract or a nodification, the effective date of this contract or
nodi fication

"Al'l applicable Federal, State, and local taxes and duties" neans all taxes
and duties, in effect on the contract date, that the taxing authority is

i nposing and collecting on the transactions or property covered by this
contract.

"After-inposed Federal tax" means any new or increased Federal excise tax or
duty, or tax that was exenpted or excluded on the contract date but whose
exenption was | ater revoked or reduced during the contract period, on the
transactions or property covered by this contract that the Contractor is
required to pay or bear as the result of legislative, judicial, or

adm nistrative action taking effect after the contract date. It does not
include social security tax or other enploynent taxes

"After-relieved Federal tax" neans any anmount of Federal excise tax or duty,
except social security or other enploynment taxes, that woul d ot herw se have
been payabl e on the transactions or property covered by this contract, but
whi ch the Contractor is not required to pay or bear, or for which the
Contractor obtains a refund or drawback, as the result of legislative
judicial, or admnistrative action taking effect after the contract date

Local taxes includes taxes inposed by a possession or territory of the United

States, Puerto Rico, or the Northern Mariana Islands, if the contract is
perforned wholly or partly in any of those areas.
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(b) The contract price includes all applicable Federal, State, and |ocal taxes
and duti es.

(c) The contract price shall be increased by the amount of any after-inposed
Federal tax, provided the Contractor warrants in witing that no anount for
such newy i nposed Federal excise tax or duty or rate increase was included in
the contract price, as a contingency reserve or otherw se

(d) The contract price shall be decreased by the anmount of any after-relieved
Federal tax.

(e) The contract price shall be decreased by the anmount of any Federal excise
tax or duty, except social security or other enploynent taxes, that the
Contractor is required to pay or bear, or does not obtain a refund of, through
the Contractor's fault, negligence, or failure to follow instructions of the
Contracting Oficer.

(f) No adjustnent shall be made in the contract price under this clause unless
the anount of the adjustnent exceeds $250.

(g) The Contractor shall pronptly notify the Contracting O ficer of al

matters relating to any Federal excise tax or duty that reasonably may be
expected to result in either an increase or decrease in the contract price and
shal | take appropriate action as the Contracting Officer directs.

(h) The Governnent shall, without liability, furnish evidence appropriate to

establ i sh exenption fromany Federal, State, or local tax when the Contractor

requests such evidence and a reasonabl e basis exists to sustain the exenption
(End of cl ause)

52.232-5 PAYMENTS UNDER FI XED- PRI CE CONSTRUCTI ON CONTRACTS ( SEP 2002)

(a) Paynent of price. The Government shall pay the Contractor the contract
price as provided in this contract.

(b) Progress paynents. The Governnent shall nake progress paynents nonthly as
the work proceeds, or at nore frequent intervals as determ ned by the
Contracting Oficer, on estimtes of work acconplished which neets the
standards of quality established under the contract, as approved by the
Contracting Oficer.

(1) The Contractor's request for progress paynents shall include the follow ng
substantiation

(i) An item zation of the amobunts requested, related to the various el enents
of work required by the contract covered by the payment requested

(ii) Alisting of the anount included for work perforned by each subcontractor
under the contract.

(iii) Alisting of the total anmpbunt of each subcontract under the contract.
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(iv) Alisting of the anounts previously paid to each such subcontractor under
the contract.

(v) Additional supporting data in a formand detail required by the
Contracting Oficer.

(2) In the preparation of estinmates, the Contracting O ficer nay authorize
material delivered on the site and preparatory work done to be taken into
consideration. Material delivered to the Contractor at |ocations other than
the site also nmay be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has acquired title
to such material and that the naterial will be used to performthis contract.

(c) Contractor certification. Along with each request for progress paynents,
the Contractor shall furnish the following certification, or paynent shall not
be made: (However, if the Contractor elects to delete paragraph (c)(4) from
the certification, the certification is still acceptable.)

I hereby certify, to the best of ny know edge and belief, that--

(1) The anmpunts requested are only for perfornmance in accordance with the
specifications, terms, and conditions of the contract;

(2) Al paynents due to subcontractors and suppliers from previous paynents
recei ved under the contract have been nade, and tinely paynents will be nade
fromthe proceeds of the paynent covered by this certification, in accordance
wi th subcontract agreenments and the requirenents of chapter 39 of Title 31,
United States Code;

(3) This request for progress paynents does not include any amounts which the
prime contractor intends to withhold or retain froma subcontractor or
supplier in accordance with the terns and conditions of the subcontract; and

(4) This certification is not to be construed as final acceptance of a
subcontractor's perfornance.

(Nane)

(Title)

(Date)

(d) Refund of unearned anounts. If the Contractor, after naking a certified
request for progress paynents, discovers that a portion or all of such request
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constitutes a paynent for performance by the Contractor that fails to conform
to the specifications, terns, and conditions of this contract (hereinafter
referred to as the "unearned anount"), the Contractor shall--

(1) Notify the Contracting O ficer of such perfornmance deficiency; and

(2) Be obligated to pay the Governnent an anount (conputed by the Contracting
Oficer in the manner provided in paragraph (j) of this clause) equal to
interest on the unearned anount fromthe 8th day after the date of receipt of
t he unearned anount until--

(i) The date the Contractor notifies the Contracting Officer that the
perfornmance deficiency has been corrected; or

(ii) The date the Contractor reduces the anount of any subsequent certified
request for progress paynents by an anount equal to the unearned anount.

(e) Retainage. If the Contracting Oficer finds that satisfactory progress was
achi eved during any period for which a progress paynent is to be nade, the
Contracting O ficer shall authorize paynent to be made in full. However, if
satisfactory progress has not been nmade, the Contracting Oficer nmay retain a
maxi mum of 10 percent of the anount of the paynent until satisfactory progress
is achieved. Wien the work is substantially conplete, the Contracting O ficer
may retain frompreviously w thheld funds and future progress paynents that
anmount the Contracting Oficer considers adequate for protection of the
Governnent and shall release to the Contractor all the renaining wthheld
funds. Al so, on conpletion and acceptance of each separate building, public
work, or other division of the contract, for which the price is stated
separately in the contract, paynent shall be nade for the conpl eted work

wi thout retention of a percentage

(f) Title, liability, and reservation of rights. Al naterial and work covered
by progress paynents nade shall, at the tinme of paynent, becone the sole
property of the Government, but this shall not be construed as--

(1) Relieving the Contractor fromthe sole responsibility for all material and
wor k upon whi ch paynents have been nade or the restorati on of any danaged
wor k; or

(2) Waiving the right of the Governnent to require the fulfillnent of all of
the ternms of the contract

(g) Reinbursenent for bond prem uns. In neking these progress paynents, the
Governnent shal |, upon request, reinburse the Contractor for the anount of
prem uns paid for performance and paynent bonds (including coi nsurance and
rei nsurance agreenents, when applicable) after the Contractor has furnished
evi dence of full paynent to the surety. The retai nage provisions in paragraph
(e) of this clause shall not apply to that portion of progress paynents

attri butable to bond prem uns.

(h) Final paynent. The Governnent shall pay the anmount due the Contractor
under this contract after--
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(1) Conpletion and acceptance of all work
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all clains against

the Government arising by virtue of this contract, other than clains, in
stated anounts, that the Contractor has specifically excepted fromthe
operation of the release. A release may al so be required of the assignee if
the Contractor's claimto anounts payabl e under this contract has been

assi gned under the Assignnent of dains Act of 1940 (31 U S. C. 3727 and 41
U S C 15).

(i) Limtation because of undefinitized work. Notw thstandi ng any provision of
this contract, progress paynents shall not exceed 80 percent on work
acconpl i shed on undefinitized contract actions. A "contract action" is any
action resulting in a contract, as defined in FAR Subpart 2.1, including
contract nodifications for additional supplies or services, but not including
contract nodifications that are within the scope and under the terns of the
contract, such as contract nodifications issued pursuant to the Changes
clause, or funding and other adm nistrative changes.

(j) Interest conputati on on unearned anpbunts. In accordance with 31 U S. C
3903(c) (1), the anpbunt payabl e under subparagraph (d)(2) of this clause shal
be- -

(1) Conputed at the rate of average bond equival ent rates of 91-day Treasury
bills auctioned at the nost recent auction of such bills prior to the date the
Contractor receives the unearned anount; and

(2) Deducted fromthe next avail able paynment to the Contractor
(End of cl ause)

52. 232- 17 | NTEREST (JUNE 1996)

(a) Except as otherwi se provided in this contract under a Price Reduction for
Defective Cost or Pricing Data clause or a Cost Accounting Standards cl ause,
all anounts that becone payable by the Contractor to the Governnent under this
contract (net of any applicable tax credit under the Internal Revenue Code (26
U S.C 1481)) shall bear sinple interest fromthe date due until paid unless
paid within 30 days of becom ng due. The interest rate shall be the interest
rate established by the Secretary of the Treasury as provided in Section 12 of
the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to
the period in which the ambunt beconmes due, as provided in paragraph (b) of
this clause, and then at the rate applicable for each six-nonth period as
fixed by the Secretary until the anount is paid. reproduce, prepare derivative
wor ks, distribute copies to the public, and (b) Anounts shall be due at the
earliest of the follow ng dates:

(1) The date fixed under this contract.

(2) The date of the first witten demand for paynent consistent with this
contract, including any denand resulting froma default term nation
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54.

(3) The date the Governnent transnits to the Contractor a proposed
suppl emental agreenent to confirmconpl eted negoti ations establishing the
anmount of debt.

(4) If this contract provides for revision of prices, the date of witten
notice to the Contractor stating the amobunt of refund payabl e in connection
with a pricing proposal or a negotiated pricing agreenent not confirned by
contract nodification

(c) The interest charge nade under this clause may be reduced under the
procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in
effect on the date of this contract.

(End of cl ause)

52.232-23 ASSI GNMVENT OF CLAI MBS (JAN 1986)

(a) The Contractor, under the Assignnent of dains Act, as anended, 31 U S. C
3727, 41 U S.C. 15 (hereafter referred to as "the Act"), may assign its rights
to be paid anounts due or to becone due as a result of the performance of this
contract to a bank, trust conpany, or other financing institution, including
any Federal |ending agency. The assignee under such an assi gnnent may
thereafter further assign or reassign its right under the original assignnent
to any type of financing institution described in the preceding sentence

(b) Any assignnent or reassignnent authorized under the Act and this clause
shal | cover all unpaid anobunts payabl e under this contract, and shall not be
nmade to nore than one party, except that an assignment or reassignnent nmay be
nmade to one party as agent or trustee for two or nore parties participating in
the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assi gnee under this
contract any classified docunment (including this contract) or infornation
related to work under this contract until the Contracting Oficer authorizes
such action in witing.

(End of cl ause)

52.232-27 PROVPT PAYMENT FOR CONSTRUCTI ON CONTRACTS (OCT 2003)

Not wi t hst andi ng any ot her paynent terns in this contract, the Governnment will
nmake invoi ce paynents under the terns and conditions specified in this clause
The Governnment considers paynent as being nade on the day a check is dated or
the date of an electronic funds transfer. Definitions of pertinent terns are
set forth in sections 2.101, 32.001, and 32.902 of the Federal Acquisition
Regul ation. All days referred to in this clause are cal endar days, unless

ot herwi se specified. (However, see paragraph (a)(3) concerning paynents due on
Sat urdays, Sundays, and |egal holidays.)

(a) Invoice paynents--(1) Types of invoice paynents. For purposes of this

clause, there are several types of invoice paynments that nmay occur under this
contract, as follows:
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(i) Progress paynents, if provided for elsewhere in this contract, based on
Contracting O ficer approval of the estimated anbunt and val ue of work or
servi ces performed, including paynents for reaching mlestones in any project.

(A) The due date for making such paynents is 14 days after the designated
billing office receives a proper paynent request. If the designated billing
office fails to annotate the payment request with the actual date of receipt
at the time of receipt, the payment due date is the 14th day after the date of
the Contractor's paynent request, provided the designated billing office
receives a proper paynent request and there is no di sagreenent over quantity,
quality, or Contractor conpliance with contract requirenents.

(B) The due date for paynent of any anmpunts retained by the Contracting
Oficer in accordance with the clause at 52.232-5, Paynents Under Fi xed-Price
Construction Contracts, is as specified in the contract or, if not specified,
30 days after approval by the Contracting Oficer for release to the
Contractor.

(ii) Final paynents based on conpl etion and acceptance of all work and
presentation of release of all clains against the Government arising by virtue
of the contract, and paynents for partial deliveries that have been accepted
by the Governnent (e.g., each separate building, public work, or other
division of the contract for which the price is stated separately in the
contract).

(A) The due date for nmking such paynents is the later of the follow ng two
events:

(1) The 30th day after the designated billing office receives a proper invoice
fromthe Contractor.

(2) The 30th day after Governnent acceptance of the work or services conpleted
by the Contractor. For a final invoice when the paynent anobunt is subject to
contract settlenent actions (e.g., release of clainms), acceptance is deened to
occur on the effective date of the contract settlement.

(B) If the designated billing office fails to annotate the invoice with the
date of actual receipt at the tinme of receipt, the invoice paynent due date is
the 30th day after the date of the Contractor's invoice, provided the
designated billing office receives a proper invoice and there is no

di sagreenent over quantity, quality, or Contractor conpliance with contract
requi renents.

(2) Contractor's invoice. The Contractor shall prepare and subnit invoices to
the designated billing office specified in the contract. A proper invoice nust
include the itens listed in paragraphs (a)(2)(i) through (a)(2)(xi) of this
clause. If the invoice does not conply with these requirenents, the designated
billing office nust return it within 7 days after receipt, with the reasons
why it is not a proper invoice. Wen conputing any interest penalty owed the
Contractor, the Government will take into account if the Governnent notifies
the Contractor of an inproper invoice in an untinely nanner

(i) Nane and address of the Contractor

00700- 68



(ii) Invoice date and invoice nunber. (The Contractor should date invoices as
close as possible to the date of mailing or transm ssion.)

(iii) Contract nunber or other authorization for work or services perforned
(including order nunber and contract |ine item nunber).

(iv) Description of work or services perforned.
(v) Delivery and paynent terns (e.g., discount for pronpt payment terns).

(vi) Nane and address of Contractor official to whompaynent is to be sent
(rmust be the sane as that in the contract or in a proper notice of
assi gnnent) .

(vii) Name (where practicable), title, phone nunber, and nailing address of
person to notify in the event of a defective invoice.

(viii) For paynents described in paragraph (a)(1)(i) of this clause,
substantiati on of the anobunts requested and certification in accordance with
the requirenents of the clause at 52.232-5, Paynents Under Fixed-Price
Construction Contracts

(i x) Taxpayer ldentification Nunmber (TIN). The Contractor shall include its
TIN on the invoice only if required el sewhere in this contract.

(x) Electronic funds transfer (EFT) banking information

(A) The Contractor shall include EFT banking information on the invoice only
if required el sewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order
for the invoice to be a proper invoice, the Contractor shall have submtted
correct EFT banking information in accordance with the applicable solicitation
provision (e.g., 52.232-38, Subm ssion of Electronic Funds Transfer
Information with Offer), contract clause (e.g., 52.232-33, Paynent by

El ectronic Funds Transfer--Central Contractor Registration, or 52.232-34,
Paynment by El ectronic Funds Transfer--Qher Than Central Contractor

Regi stration), or applicable agency procedures

(O EFT banking information is not required if the Government waived the
requirenent to pay by EFT.

(xi) Any other information or docunentation required by the contract.

(3) Interest penalty. The designated paynment office will pay an interest
penalty automatically, without request fromthe Contractor, if paynent is not
nmade by the due date and the conditions listed in paragraphs (a)(3)(i) through
(a)(3)(iii) of this clause are net, if applicable. However, when the due date
falls on a Saturday, Sunday, or |egal holiday, the designated paynment office
may neke paynment on the follow ng working day without incurring a |l ate paynent
interest penalty.

(i) The designated billing office received a proper invoice.
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(ii) The Governnent processed a receiving report or other Covernnent
docunent ati on aut hori zi ng paynent and there was no di sagreenment over quantity,
quality, Contractor conpliance with any contract termor condition, or
request ed progress paynent anount.

(iii) In the case of a final invoice for any bal ance of funds due the
Contractor for work or services perfornmed, the anmbunt was not subject to
further contract settlenent actions between the Governnent and the Contractor

(4) Conputing penalty anount. The Government will conpute the interest penalty
in accordance with the O'fice of Managenent and Budget pronpt paynent
regulations at 5 CFR part 1315

(i) For the sole purpose of conputing an interest penalty that nmight be due
the Contractor for paynents described in paragraph (a)(1)(ii) of this clause,
Governnent acceptance or approval is deenmed to occur constructively on the 7th
day after the Contractor has conpleted the work or services in accordance with
the terns and conditions of the contract. If actual acceptance or approva
occurs within the constructive acceptance or approval period, the Governnent
will base the determination of an interest penalty on the actual date of
acceptance or approval. Constructive acceptance or constructive approva
requirenents do not apply if there is a disagreenent over quantity, quality,

or Contractor conpliance with a contract provision. These requirenments al so do
not conpel Covernnent officials to accept work or services, approve Contractor
estinmates, performcontract admnistration functions, or nake paynment prior to
fulfilling their responsibilities.

(ii) The pronpt paynent regulations at 5 CFR 1315.10(c) do not require the
Governnent to pay interest penalties if paynent delays are due to di sagreenent
bet ween the CGovernnment and the Contractor over the paynent anmount or other

i ssues involving contract conpliance, or on anounts tenporarily wi thheld or
retained in accordance with the terns of the contract. The Governnent and the
Contractor shall resolve clains involving disputes, and any interest that nay
be payabl e in accordance with the clause at FAR 52.233-1, D sputes.

(5) Discounts for pronpt paynent. The desi gnated paynent office will pay an
interest penalty automatically, w thout request fromthe Contractor, if the
Governnent takes a discount for pronpt paynent inproperly. The Government will
calculate the interest penalty in accordance with the pronpt paynent

regul ations at 5 CFR part 1315

(6) Additional interest penalty. (i) The designated paynent office will pay a
penal ty amount, calculated in accordance with the pronpt payment regul ations
at 5 CFR part 1315 in addition to the interest penalty amount only if--

(A) The Governnent owes an interest penalty of $1 or nore

(B) The desi gnated payment office does not pay the interest penalty within 10
days after the date the invoice anount is paid; and

(O The Contractor nmakes a witten demand to the designated paynent office for
addi tional penalty paynent, in accordance with paragraph (a)(6)(ii) of this
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cl ause, postrmarked not |ater than 40 days after the date the invoice anmount is
pai d.

(ii1)(A) The Contractor shall support witten denmands for additional penalty
paynments with the following data. The Governnent will not request any
additional data. The Contractor shall--

(1) Specifically assert that |ate paynent interest is due under a specific
invoi ce, and request paynent of all overdue |ate paynent interest penalty and
such additional penalty as nmay be required;

(2) Attach a copy of the invoice on which the unpaid | ate paynent interest was
due; and

(3) State that payment of the principal has been received, including the date
of receipt.

(B) If there is no postmark or the postnmark is illegible--

(1) The designated paynment office that receives the denand will annotate it
with the date of receipt provided the denand is received on or before the 40th
day after paynent was nade; or

(2) If the designated paynent office fails to nake the required annotation
the Government will determne the demand's validity based on the date the
Contractor has placed on the demand, provided such date is no later than the
40t h day after paynent was nade.

(b) Contract financing paynents. If this contract provides for contract
financing, the Governnent will nake contract financing paynents in accordance
with the applicable contract financing clause

(c) Subcontract clause requirenents. The Contractor shall include in each
subcontract for property or services (including a material supplier) for the
purpose of performng this contract the foll ow ng:

(1) Pronpt paynent for subcontractors. A paynent clause that obligates the
Contractor to pay the subcontractor for satisfactory perfornmance under its
subcontract not later than 7 days fromrecei pt of paynent out of such anounts
as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the
Contractor to pay to the subcontractor an interest penalty for each paynent
not nade in accordance with the paynent cl ause--

(i) For the period beginning on the day after the required paynent date and
endi ng on the date on which paynment of the anount due is nade; and

(ii) Conputed at the rate of interest established by the Secretary of the
Treasury, and published in the Federal Register, for interest paynents under
section 12 of the Contract D sputes Act of 1978 (41 U. S. C. 611) in effect at
the time the Contractor accrues the obligation to pay an interest penalty.
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(3) Subcontractor clause flowdown. A clause requiring each subcontractor to
use:

(i) I'nclude a paynent clause and an interest penalty clause conformng to the
standards set forth in paragraphs (c)(1) and (c)(2) of this clause in each of
its subcontracts; and

(i) Require each of its subcontractors to include such clauses in their
subcontracts with each lower-tier subcontractor or supplier

(d) Subcontract clause interpretation. The clauses required by paragraph (c)
of this clause shall not be construed to inpair the right of the Contractor or
a subcontractor at any tier to negotiate, and to include in their subcontract,
provi sions that--

(1) Retainage permtted. Permt the Contractor or a subcontractor to retain
(without cause) a specified percentage of each progress paynent otherw se due
to a subcontractor for satisfactory perfornance under the subcontract without
incurring any obligation to pay a late paynent interest penalty, in accordance
with terns and conditions agreed to by the parties to the subcontract, giving
such recognition as the parties deemappropriate to the ability of a
subcontractor to furnish a performance bond and a paynent bond

(2) Wthholding permtted. Permt the Contractor or subcontractor to nmake a
determi nation that part or all of the subcontractor's request for paynent nay
be wi thheld in accordance with the subcontract agreenent; and

(3) Wthholding requirenents. Pernmit such withhol ding without incurring any
obligation to pay a |l ate paynent penalty if--

(i) Anotice conformng to the standards of paragraph (g) of this clause
previ ously has been furnished to the subcontractor; and

(ii) The Contractor furnishes to the Contracting O'ficer a copy of any notice
i ssued by a Contractor pursuant to paragraph (d)(3)(i) of this clause

(e) Subcontractor withholding procedures. If a Contractor, after naking a
request for paynent to the Governnent but before neking a paynent to a
subcontractor for the subcontractor's perfornmance covered by the paynent
request, discovers that all or a portion of the paynment otherw se due such
subcontractor is subject to w thholding fromthe subcontractor in accordance
with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conformng to
the standards of paragraph (g) of this clause as soon as practicabl e upon
ascertaining the cause giving rise to a withholding, but prior to the due date
for subcontractor paynent;

(2) Contracting O ficer notice. Furnish to the Contracting Oficer, as soon as

practicable, a copy of the notice furnished to the subcontractor pursuant to
paragraph (e)(1) of this clause;
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(3) Subcontractor progress paynent reduction. Reduce the subcontractor's
progress payment by an anount not to exceed the anmount specified in the notice
of wi t hhol di ng furni shed under paragraph (e)(1) of this clause

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as
practicable after the correction of the identified subcontract performance
defi ci ency, and--

(i) Make such paynent within--

(A) Seven days after correction of the identified subcontract performance
deficiency (unless the funds therefor nust be recovered fromthe Governnent
because of a reduction under paragraph

(e)(5)(i)) of this clause; or

(B) Seven days after the Contractor recovers such funds fromthe Governnent;
or

(ii) Incur an obligation to pay a |ate paynent interest penalty conputed at
the rate of interest established by the Secretary of the Treasury, and
published in the Federal Register, for interest payments under section 12 of
the Contracts Disputes Act of 1978 (41 U S.C. 611) in effect at the tine the
Contractor accrues the obligation to pay an interest penalty;

(5) Notice to Contracting Oficer. Notify the Contracting Oficer upon--

(i) Reduction of the amount of any subsequent certified application for
payment; or

(ii) Paynment to the subcontractor of any w thheld amounts of a progress
paynment, specifying--

(A) The anmpunts withhel d under paragraph (e)(1) of this clause; and
(B) The dates that such withhol di ng began and ended; and

(6) Interest to Governnment. Be obligated to pay to the Governnent an anount
equal to interest on the withheld paynents (conputed in the manner provided in
31 U S.C 3903(c)(1)), fromthe 8th day after receipt of the withheld anounts
fromthe CGovernment until--

(i) The day the identified subcontractor performance deficiency is corrected,
or

(ii) The date that any subsequent paynent is reduced under paragraph (e)(5)(i)
of this clause.

(f) Third-party deficiency reports--(1) Wthhol ding fromsubcontractor. If a
Contractor, after making paynment to a first-tier subcontractor, receives from
a supplier or subcontractor of the first-tier subcontractor (hereafter
referred to as a "second-tier subcontractor") a witten notice in accordance
with section 2 of the Act of August 24, 1935 (40 U.S. C. 270b, Mller Act),
asserting a deficiency in such first-tier subcontractor's performance under
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the contract for which the Contractor may be ultinmately liable, and the
Contractor determines that all or a portion of future paynents otherw se due
such first-tier subcontractor is subject to withholding in accordance with the
subcontract agreenent, the Contractor may, wi thout incurring an obligation to
pay an interest penalty under paragraph (e)(6) of this clause--

(i) Furnish to the first-tier subcontractor a notice conformng to the
standards of paragraph (g) of this clause as soon as practicabl e upon naki ng
such determ nation; and

(ii) Wthhold fromthe first-tier subcontractor's next avail abl e progress
paynment or paynents an anount not to exceed the anmount specified in the notice
of wi thhol di ng furni shed under paragraph (f)(1)(i) of this clause

(2) Subsequent paynment or interest charge. As soon as practicable, but not
later than 7 days after receipt of satisfactory witten notification that the
identified subcontract perfornance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount wi thheld under paragraph (f)(1)(ii) of this clause to such
first-tier subcontractor; or

(ii) Incur an obligation to pay a |ate paynent interest penalty to such
first-tier subcontractor conputed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest
payrments under section 12 of the Contracts D sputesAct of 1978 (41 U S.C. 611)
in effect at the time the Contractor accrues the obligation to pay an interest
penal ty

(g) Witten notice of subcontractor withholding. The Contractor shall issue a
witten notice of any withholding to a subcontractor (with a copy furnished to
the Contracting Oficer), specifying--

(1) The amount to be withheld

(2) The specific causes for the w thhol ding under the terns of the
subcontract; and

(3) The renedial actions to be taken by the subcontractor in order to receive
paynment of the anounts withheld

(h) Subcontractor payrment entitlenent. The Contractor nay not request paynent
fromthe Governnent of any anount withheld or retained in accordance with
paragraph (d) of this clause until such tinme as the Contractor has detern ned
and certified to the Contracting Oficer that the subcontractor is entitled to
t he paynent of such anount.

(i) Prine-subcontractor disputes. A dispute between the Contractor and
subcontractor relating to the anount or entitlenment of a subcontractor to a
payrment or a |ate payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a
di spute to which the Governnment is a party. The Governnent may not be
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interpleaded in any judicial or adm nistrative proceeding involving such a
di spute.

(j) Preservation of prine-subcontractor rights. Except as provided in
paragraph (i) of this clause, this clause shall not limt or inpair any
contractual, administrative, or judicial renedies otherw se available to the
Contractor or a subcontractor in the event of a dispute involving | ate paynent
or nonpaynent by the Contractor or deficient subcontract perfornance or
nonper f ormance by a subcontractor

(k) Non-recourse for prine contractor interest penalty. The Contractor's
obligation to pay an interest penalty to a subcontractor pursuant to the
clauses included in a subcontract under paragraph (c) of this clause shall not
be construed to be an obligation of the Governnent for such interest penalty.
A cost-rei nbursenment claimmay not include any anount for rei nbursenent of
such interest penalty.

(1) Overpaynents. If the Contractor becones aware of a duplicate contract
financing or invoice paynent or that the Governnent has otherw se overpaid on
a contract financing or invoice paynent, the Contractor shall imediately
notify the Contracting Officer and request instructions for disposition of the
over paynent .

(End of cl ause)

52.232- 33 PAYMENT BY ELECTRONI C FUNDS TRANSFER- CENTRAL CONTRACTCR
REG STRATI ON (OCT 2003)

(a) Method of paynent. (1) All paynents by the Governnent under this contract
shal | be made by el ectronic funds transfer (EFT), except as provided in
paragraph (a)(2) of this clause. As used in this clause, the term"EFT" refers
to the funds transfer and may al so i nclude the paynent infornation transfer

(2) In the event the Governnent is unable to rel ease one or nore paynents by
EFT, the Contractor agrees to either--

(i) Accept paynent by check or sone other nutually agreeabl e nethod of
payment; or

(i1) Request the Governnent to extend the paynent due date until such tine as
the Government can make paynent by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT informati on. The Governnent shall nake paynent to the
Contractor using the EFT infornmation contained in the Central Contractor

Regi stration (CCR) database. In the event that the EFT i nformati on changes,
the Contractor shall be responsible for providing the updated infornation to
t he CCR dat abase.

(c) Mechanisms for EFT paynent. The Governnent nmay nmake paynment by EFT through
either the Automated O earing House (ACH) network, subject to the rules of the
Nati onal Autonmted d earing House Association, or the Fedwire Transfer System
The rul es governi ng Federal paynents through the ACH are contained in 31 CFR
part 210.
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(d) Suspension of payrment. If the Contractor's EFT information in the CCR

dat abase is incorrect, then the Governnent need not nake paynent to the
Contractor under this contract until correct EFT information is entered into

t he CCR database; and any invoice or contract financing request shall be
deened not to be a proper invoice for the purpose of pronpt paynent under this
contract. The pronpt paynent terns of the contract regardi ng notice of an

i nproper invoice and delays in accrual of interest penalties apply.

(e) Liability for unconpleted or erroneous transfers. (1) If an unconpl eted or
erroneous transfer occurs because the Governnent used the Contractor's EFT
information incorrectly, the Governnent remains responsible for--

(i) Making a correct paynent;
(ii) Paying any pronpt paynent penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an unconpleted or erroneous transfer occurs because the Contractor's
EFT informati on was incorrect, or was revised within 30 days of Governnent
rel ease of the EFT paynent transaction instruction to the Federal Reserve
System and- -

(i) If the funds are no |onger under the control of the paynent office, the
Governnent is deened to have nade paynent and the Contractor is responsible
for recovery of any erroneously directed funds; or

(ii) If the funds renmain under the control of the paynent office, the
Governnent shall not nmake paynent, and the provisions of paragraph (d) of this
cl ause shall apply.

(f) EFT and pronpt payment. A paynent shall be deened to have been nmade in a
tinely nmanner in accordance with the pronpt payment terns of this contract if,
in the EFT paynent transaction instruction released to the Federal Reserve
System the date specified for settlenment of the paynent is on or before the
pronpt paynent due date, provided the specified paynent date is a valid date
under the rules of the Federal Reserve System

(g) EFT and assignment of clains. If the Contractor assigns the proceeds of
this contract as provided for in the assignment of clains terns of this
contract, the Contractor shall require as a condition of any such assignnent,
that the assignee shall register separately in the CCR database and shall be
paid by EFT in accordance with the terns of this clause. Notw thstandi ng any
other requirenent of this contract, paynent to an ultinate recipient other
than the Contractor, or a financial institution properly recogni zed under an
assi gnnent of clains pursuant to subpart 32.8, is not permtted. In al
respects, the requirenents of this clause shall apply to the assignee as if it
were the Contractor. EFT infornation that shows the ultinate recipient of the
transfer to be other than the Contractor, in the absence of a proper

assi gnnent of clains acceptable to the Governnent, is incorrect EFT
information within the neaning of paragraph (d) of this clause
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(h) Liability for change of EFT information by financial agent. The CGovernnent
is not liable for errors resulting fromchanges to EFT infornmation nade by the
Contractor's financial agent.

(i) Paynent information. The paynent or disbursing office shall forward to the
Contractor avail abl e paynent information that is suitable for transm ssion as
of the date of release of the EFT instruction to the Federal Reserve System
The Government may request the Contractor to designate a desired format and
nmet hod(s) for delivery of paynent information froma list of fornats and
nmet hods the paynent office is capable of executing. However, the Governnent
does not guarantee that any particular format or nethod of delivery is
avai |l abl e at any particular paynment office and retains the latitude to use the
format and delivery nethod nost convenient to the Governnent. If the
Governnent nekes paynent by check in accordance with paragraph (a) of this
clause, the CGovernnment shall mail the payment information to the remttance
address contai ned in the CCR dat abase

(End of cl ause)

52.233-1 DI SPUTES (JUL 2002)

(a) This contract is subject to the Contract Disputes Act of 1978, as anended
(41 U S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to
this contract shall be resolved under this clause

(c) daim as used in this clause, neans a witten denand or witten assertion
by one of the contracting parties seeking, as a matter of right, the paynent
of money in a sumcertain, the adjustnment or interpretation of contract terns,
or other relief arising under or relating to this contract. However, a witten
demand or witten assertion by the Contractor seeking the paynent of noney
exceedi ng $100,000 is not a claimunder the Act until certified. A voucher
invoice, or other routine request for payment that is not in dispute when
submitted is not a claimunder the Act. The subm ssion nmay be converted to a
clai munder the Act, by conplying with the subm ssion and certification
requirenents of this clause, if it is disputed either as to liability or
anmount or is not acted upon in a reasonable tine.

(d)(1) Aclaimby the Contractor shall be made in witing and, unless
otherwi se stated in this contract, submtted within 6 years after accrual of
the claimto the Contracting Oficer for a witten decision. A claimby the
Governnent agai nst the Contractor shall be subject to a witten decision by
the Contracting Oficer

(2)(i) The contractors shall provide the certification specified in
subparagraph (d)(2)(iii) of this clause when submtting any claim-

(A) Exceeding $100, 000; or
(B) Regardl ess of the anount clained, when using -

(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or
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(2) Any other alternative neans of dispute resolution (ADR) technique that the
agency elects to handle in accordance with the Adm nistrative Dispute
Resol ution Act (ADRA).

(ii) The certification requirenent does not apply to issues in controversy
that have not been subnitted as all or part of a claim

(iii) The certification shall state as follows: "I certify that the claimis
made in good faith; that the supporting data are accurate and conplete to the
best of ny know edge and belief; that the anount requested accurately reflects
the contract adjustrment for which the Contractor believes the Governnent is
liable; and that | amduly authorized to certify the claimon behalf of the
Contractor.

(3) The certification may be executed by any person duly authorized to bind
the Contractor with respect to the claim

(e) For Contractor clains of $100,000 or |ess, the Contracting O ficer nust,
if requested in witing by the Contractor, render a decision within 60 days of
the request. For Contractor-certified clains over $100, 000, the Contracting
Oficer must, within 60 days, decide the claimor notify the Contractor of the
date by which the decision will be nade.

(f) The Contracting Oficer's decision shall be final unless the Contractor
appeals or files a suit as provided in the Act.

(g) If the claimby the Contractor is submtted to the Contracting Oficer or
a claimby the Government is presented to the Contractor, the parties, by
mutual consent, nay agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR the Contractor shall informthe
Contracting Oficer, in witing, of the Contractor's specific reasons for
rejecting the request.

(h) The CGovernnent shall pay interest on the anmount found due and unpaid from
(1) the date the Contracting Oficer receives the claim(certified, if
required); or (2) the date that paynent otherw se would be due, if that date
is later, until the date of payment. Wth regard to clains having defective
certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from
the date that the Contracting Officer initially receives the claim Sinple
interest on clains shall be paid at the rate, fixed by the Secretary of the
Treasury as provided in the Act, which is applicable to the period during

whi ch the Contracting Oficer receives the claimand then at the rate
applicable for each 6-nmonth period as fixed by the Treasury Secretary during
t he pendency of the claim

(i) The Contractor shall proceed diligently with performance of this contract,
pending final resolution of any request for relief, claim appeal, or action
arising under the contract, and conply with any decision of the Contracting
O ficer.

(End of cl ause)
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52. 233-3 PROTEST AFTER AWARD ( AUG 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a
determi nation that a protest is likely (see FAR 33.102(d)), the Contracting
Oficer may, by witten order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order shall be
specifically identified as a stop-work order issued under this clause. Upon
recei pt of the order, the Contractor shall imediately comply with its terns
and take all reasonable steps to nminimze the incurrence of costs allocable to
the work covered by the order during the period of work stoppage. Upon receipt
of the final decision in the protest, the Contracting Oficer shall either--

(1) Cancel the stop-work order; or

(2) Termnate the work covered by the order as provided in the Default, or the
Term nation for Conveni ence of the Covernnent, clause of this contract.

(b) If a stop-work order issued under this clause is cancel ed either before or
after a final decision in the protest, the Contractor shall resune work. The
Contracting Oficer shall nake an equitable adjustnment in the delivery
schedul e or contract price, or both, and the contract shall be nodified, in
witing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in
the Contractor's cost properly allocable to, the perfornmance of any part of
this contract; and

(2) The Contractor asserts its right to an adjustnment within 30 days after the
end of the period of work stoppage; provided, that if the Contracting O ficer
decides the facts justify the action, the Contracting Oficer nay receive and
act upon a proposal at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is
termnated for the conveni ence of the Governnent, the Contracting Oficer
shal | allow reasonabl e costs resulting fromthe stop-work order in arriving at
the termnation settlenent.

(d) If a stop-work order is not canceled and the work covered by the order is
termnated for default, the Contracting Oficer shall allow, by equitable
adj ustnent or otherw se, reasonable costs resulting fromthe stop-work order

(e) The Governnent's rights to terminate this contract at any tine are not
affected by action taken under this clause.

(f) If, as the result of the Contractor's intentional or negligent msstate-
ment, msrepresentation, or miscertification, a protest related to this
contract is sustained, and the Covernnent pays costs, as provided in FAR
33.102(b)(2) or 33.104(h)(1), the Government nay require the Contractor to
rei nburse the Governnent the amount of such costs. In addition to any ot her
remedy avail able, and pursuant to the requirenents of Subpart 32.6, the Gov-
ernment may collect this debt by offsetting the amount agai nst any paynent due
the Contractor under any contract between the Contractor and the Covernnent.
(End of cl ause)
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59.

52. 236-1 PERFORVANCE OF WORK BY THE CONTRACTOR ( APR 1984)

The Contractor shall performon the site, and with its own organi zati on, work
equivalent to at least twenty-five (25) percent of the total anount of work to
be performed under the contract. This percentage may be reduced by a
suppl emental agreenent to this contract if, during performng the work, the
Contractor requests a reduction and the Contracting O ficer determ nes that
the reduction would be to the advantage of the Governnent.

(End of cl ause)

52. 236-2 DI FFERI NG SI TE CONDI TI ONS ( APR 1984)

As prescribed in 36.502, insert the followi ng clause in solicitations and
contracts when a fixed-price construction contract or a fixed-price

di smantling, denolition, or renoval of inprovenents contract is contenpl ated
and the contract anmount is expected to exceed the snall purchase limtation
The Contracting Oficer may insert the clause in solicitations and contracts
when a fixed-price construction or a fixed-price contract for disnmantling,
dermolition, or renoval of inprovenents is contenplated and the contract anount
is expected to be within the snall purchase limtation

(a) The Contractor shall pronmptly, and before the conditions are disturbed,
give a witten notice to the Contracting Oficer of

(1) subsurface or latent physical conditions at the site which differ
materially fromthose indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which
differ materially fromthose ordinarily encountered and generally recognized
as inhering in work of the character provided for in the contract.

(b) The Contracting Oficer shall investigate the site conditions pronptly
after receiving the notice. If the conditions do materially so differ and
cause an increase or decrease in the Contractor's cost of, or the tine
required for, performng any part of the work under this contract, whether or
not changed as a result of the conditions, an equitable adjustnent shall be
made under this clause and the contract nodified in witing accordingly.

(c) No request by the Contractor for an equitable adjustnent to the contract
under this clause shall be allowed, unless the Contractor has given the
witten notice required; provided, that the tine prescribed in (a) above for
giving witten notice may be extended by the Contracting Oficer.

(d) No request by the Contractor for an equitable adjustnent to the contract
for differing site conditions shall be allowed if nade after final paynent
under this contract.

(End of cl ause)
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52. 236-3 SI TE | NVESTI GATI ON AND CONDI TI ONS AFFECTI NG THE WORK ( APR 1984)

(a) The Contractor acknow edges that it has taken steps reasonably necessary
to ascertain the nature and | ocation of the work, and that it has investigated
and satisfied itself as to the general and |ocal conditions which can affect
the work or its cost, including but not limted to

(1) conditions bearing upon transportation, disposal, handling, and storage of
material s;

(2) the availability of |abor, water, electric power, and roads;

(3) uncertainties of weather, river stages, tides, or simlar physica
conditions at the site

(4) the confornmation and conditions of the ground; and (5) the character of
equi pnent and facilities needed prelimnary to and during work perfornance.
The Contractor al so acknow edges that it has satisfied itself as to the
character, quality, and quantity of surface and subsurface materials or
obstacles to be encountered insofar as this information is reasonably
ascertainable froman inspection of the site, including all exploratory work
done by the CGovernnent, as well as fromthe draw ngs and specifications made a
part of this contract. Any failure of the Contractor to take the actions
descri bed and acknow edged in this paragraph will not relieve the Contractor
fromresponsibility for estinmating properly the difficulty and cost of
successfully performng the work, or for proceeding to successfully perform
the work w thout additional expense to the Governnent.

(b) The Governnent assunes no responsibility for any concl usi ons or
interpretati ons nade by the Contractor based on the infornmati on nade avail abl e
by the Governnent. Nor does the Governnment assume responsibility for any
under st andi ng reached or representation nmade concerning conditions which can
affect the work by any of its officers or agents before the execution of this
contract, unless that understanding or representation is expressly stated in
this contract

(End of cl ause)

52. 236-5 VATERI AL AND WORKVANSHI P ( APR 1984)

(a) Al equipnent, material, and articles incorporated into the work covered
by this contract shall be new and of the nost suitable grade for the purpose
i ntended, unl ess otherwi se specifically provided in this contract. References
in the specifications to equi prent, material, articles, or patented processes
by trade nane, nake, or catal og nunber, shall be regarded as establishing a
standard of quality and shall not be construed as limting conpetition. The
Contractor may, at its option, use any equi pnent, material, article, or
process that, in the judgnent of the Contracting Oficer, is equal to that
nanmed in the specifications, unless otherw se specifically provided in this
contract.

(b) The Contractor shall obtain the Contracting Oficer's approval of the
nmachi nery and nechani cal and ot her equi pment to be incorporated into the work.

00700- 81



62.

63.

64.

When requesting approval, the Contractor shall furnish to the Contracting

O ficer the nane of the manufacturer, the nodel nunber, and other information
concerning the perfornmance, capacity, nature, and rating of the nachinery and
nmechani cal and ot her equi pnent. Wien required by this contract or by the
Contracting Oficer, the Contractor shall also obtain the Contracting
Oficer's approval of the naterial or articles which the Contractor

contenpl ates incorporating into the work. Wen requesting approval, the
Contractor shall provide full information concerning the nmaterial or articles
Wien directed to do so, the Contractor shall subnmt sanples for approval at
the Contractor's expense, with all shipping charges prepai d. Mchinery,

equi prent, naterial, and articles that do not have the required approval shal
be installed or used at the risk of subsequent rejection

(c) Al work under this contract shall be perfornmed in a skillful and
wor kmanl i ke manner. The Contracting Officer may require, in witing, that the
Contractor renove fromthe work any enpl oyee the Contracting O ficer deens
i nconpetent, careless, or otherw se objectionabl e.
(End of cl ause)

52. 236-6 SUPERI NTENDENCE BY THE CONTRACTCOR ( APR 1984)

At all tines during performance of this contract and until the work is
conpl eted and accepted, the Contractor shall directly superintend the work or
assi gn and have on the worksite a conpetent superintendent who is satisfactory
to the Contracting Oficer and has authority to act for the Contractor

(End of cl ause)

52. 236-7 PERM TS AND RESPONSI BI LI TI ES (NOV 1991)

The Contractor shall, without additional expense to the Covernnent, be
responsi bl e for obtaining any necessary |licenses and permts, and for
conplying with any Federal, State, and nunicipal |aws, codes, and regul ations
applicable to the performance of the work. The Contractor shall al so be
responsi ble for all damages to persons or property that occur as a result of
the Contractor's fault or negligence. The Contractor shall also be
responsible for all materials delivered and work performed until conpletion
and acceptance of the entire work, except for any conpleted unit of work which
may have been accepted under the contract.

(End of cl ause)

52.236- 8 OTHER CONTRACTS ( APR 1984)

The Government may undertake or award other contracts for additional work at
or near the site of the work under this contract. The Contractor shall fully
cooperate with the other contractors and with Governnment enpl oyees and shal
careful ly adapt scheduling and performng the work under this contract to
accommodat e the additi onal work, heeding any direction that may be provided by
the Contracting Oficer. The Contractor shall not commt or permt any act
that will interfere with the perfornmance of work by any other contractor or by
Gover nnent enpl oyees.

(End of cl ause)
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52. 236-9 PROTECTI ON OF EXI STI NG VEGETATI ON, STRUCTURES, EQUI PMENT,
UTI LI TIES, AND | MPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipnent, and
vegetation (such as trees, shrubs, and grass) on or adjacent to the work site
which are not to be renoved and whi ch do not unreasonably interfere with the
work required under this contract. The Contractor shall only renobve trees when
specifically authorized to do so, and shall avoi d danagi ng vegetation that

will remain in place. If any linbs or branches of trees are broken during
contract performance, or by the carel ess operation of equi pnent, or by

wor krmen, the Contractor shall trimthose |inbs or branches with a clean cut
and paint the cut with a tree-pruning conpound as directed by the Contracting
O ficer.

(b) The Contractor shall protect fromdanage all existing inprovenents and
utilities

(1) at or near the work site, and

(2) on adjacent property of a third party, the |ocations of which are nade
known to or should be known by the Contractor. The Contractor shall repair
any danage to those facilities, including those that are the property of a
third party, resulting fromfailure to conply with the requirenments of this
contract or failure to exercise reasonable care in performng the work. |If
the Contractor fails or refuses to repair the damage pronptly, the Contracting
Oficer may have the necessary work performed and charge the cost to the
Contractor.

(End of cl ause)

52. 236-10 OPERATI ONS AND STORACGE AREAS ( APR 1984)

(a) The Contractor shall confine all operations (including storage of
material s) on Governnent premises to areas authorized or approved by the
Contracting Oficer. The Contractor shall hold and save the Governnent, its
officers and agents, free and harmiess fromliability of any nature occasi oned
by the Contractor's perfornance

(b) Tenporary buildings (e.g., storage sheds, shops, offices) and utilities
may be erected by the Contractor only with the approval of the Contracting
Oficer and shall be built with labor and materials furnished by the
Contractor w thout expense to the Governnent. The tenporary buil dings and
utilities shall remain the property of the Contractor and shall be renoved by
the Contractor at its expense upon conpletion of the work. Wth the witten
consent of the Contracting Oficer, the buildings and utilities nay be
abandoned and need not be renoved

(c) The Contractor shall, under regul ations prescribed by the Contracting
Oficer, use only established roadways, or use tenporary roadways constructed
by the Contractor when and as authorized by the Contracting Oficer. Wen
materials are transported in prosecuting the work, vehicles shall not be

| oaded beyond the | oadi ng capacity recomrended by the nmanufacturer of the
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vehicle or prescribed by any Federal, State, or local |law or regulation. Wen
it is necessary to cross curbs or sidewal ks, the Contractor shall protect them
fromdamage. The Contractor shall repair or pay for the repair of any danaged
curbs, sidewal ks, or roads.

(End of cl ause)

52. 236-11 USE AND POSSESS|I ON PRI OR TO COWPLETI ON ( APR 1984)

(a) The Governnent shall have the right to take possession of or use any

conpl eted or partially conpleted part of the work. Before taking possession of
or using any work, the Contracting Oficer shall furnish the Contractor a Ilist
of itens of work remaining to be perforned or corrected on those portions of
the work that the CGovernnent intends to take possession of or use. However,
failure of the Contracting Oficer to list any itemof work shall not relieve
the Contractor of responsibility for conplying with the terns of the contract.
The Governnent's possession or use shall not be deened an acceptance of any
wor k under the contract.

(b) While the Governnent has such possession or use, the Contractor shall be
relieved of the responsibility for the | oss of or danage to the work resulting
fromthe Governnent's possession or use, notw thstanding the terns of the
clause in this contract entitled "Permts and Responsibilities." [If prior
possession or use by the Governnment del ays the progress of the work or causes
addi ti onal expense to the Contractor, an equitable adjustnent shall be nade in
the contract price or the tinme of conpletion, and the contract shall be
nodified in witing accordingly.

(End of cl ause)

52. 236- 12 CLEANI NG UP (APR 1984)

The Contractor shall at all tines keep the work area, including storage areas
free fromaccunul ations of waste materials. Before conpleting the work, the
Contractor shall renmove fromthe work and prem ses any rubbish, tools
scaf fol ding, equi pnent, and materials that are not the property of the
Governnent. Upon conpleting the work, the Contractor shall |eave the work
area in a clean, neat, and orderly condition satisfactory to the Contracting
O ficer.

(End of cl ause)

52. 236-13 ACCI DENT PREVENTI ON (NOV 1991)

(a) The Contractor shall provide and mai ntain work environnments and
procedures which will

(1) safeguard the public and Governnent personnel, property, materials
suppl i es, and equi prent exposed to Contractor operations and activities;

(2) avoid interruptions of Governnent operations and del ays in project
conpl etion dates; and
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(3) control costs in the performance of this contract.

(b) For these purposes on contracts for construction or disnmantling,
derolition, or renoval of inprovenents, the Contractor shall -

(1) Provide appropriate safety barricades, signs, and signal lights;

(2) Conply with the standards issued by the Secretary of Labor at 29 CFR Part
1926 and 29 CFR Part 1910; and

(3) Ensure that any additional neasures the Contracting Oficer determnes to
be reasonably necessary for the purposes are taken

(c) If this contract is for construction or disnmantling, denolition or
renmoval of inprovenents with any Departnent of Defense agency or conponent,
the Contractor shall conply with all pertinent provisions of the |atest
version of U S Arny Corps of Engineers Safety and Heal th Requi renments Manual
EM 385-1-1, in effect on the date of the solicitation

(d) Whenever the Contracting Oficer becormes aware of any nonconpliance with
these requirenents or any condition which poses a serious or inmnent danger
to the health or safety of the public or Government personnel, the Contracting
Oficer shall notify the Contractor orally, with witten confirnation, and
request imediate initiation of corrective action. This notice, when
delivered to the Contractor or the Contractor's representative at the work
site, shall be deened sufficient notice of the nonconpliance and that
corrective action is required. After receiving the notice, the Contractor
shall inmediately take corrective action. |If the Contractor fails or refuses
to pronptly take corrective action, the Contracting O ficer nay i ssue an order
stopping all or part of the work until satisfactory corrective action has been
taken. The Contractor shall not be entitled to any equitable adjustnent of
the contract price or extension of the perfornmance schedul e on any stop work
order issued under this clause

(f) The Contractor shall insert this clause, including this paragraph (e),
with appropriate changes in the designation of the parties, in subcontracts.
(End of cl ause)

52. 236- 14 AVAI LABI LI TY AND USE OF UTILITY SERVI CES (APR 1984)

(a) The Governnent shall nake all reasonably required anounts of utilities
avail able to the Contractor fromexisting outlets and supplies, as specified
in the contract. Unless otherw se provided in the contract, the anount of
each utility service consuned shall be charged to or paid for by the
Contractor at prevailing rates charged to the Governnent or, where the utility
is produced by the Governnent, at reasonabl e rates determ ned by the
Contracting Oficer. The Contractor shall carefully conserve any utilities
furni shed without charge

(b) The Contractor, at its expense and in a worknanli ke manner satisfactory to

the Contracting Oficer, shall install and naintain all necessary tenporary
connections and distribution lines, and all neters required to neasure the
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amount of each utility used for the purpose of determ ning charges. Before
final acceptance of the work by the Governnent, the Contractor shall renove
all the tenporary connections, distribution lines, neters, and associ ated
par aphernal i a

(End of cl ause)

52.236- 15 SCHEDULES FOR CONSTRUCTI ON CONTRACTS ( APR 1984)

(a) The Contractor shall, within five days after the work comences on the
contract or another period of time determned by the Contracting O ficer,
prepare and subnit to the Contracting Oficer for approval three copies of a
practicabl e schedul e showing the order in which the Contractor proposes to
performthe work, and the dates on which the Contractor contenplates starting
and conpl eting the several salient features of the work (including acquiring
materials, plant, and equipnent). The schedule shall be in the formof a
progress chart of suitable scale to indicate appropriately the percentage of
wor k schedul ed for conpletion by any given date during the period. |If the
Contractor fails to subnmit a schedule within the tine prescribed, the
Contracting Oficer nmay withhol d approval of progress paynments until the
Contractor subnmits the required schedul e.

(b) The Contractor shall enter the actual progress on the chart as directed by
the Contracting Oficer, and upon doing so shall imediately deliver three
copi es of the annotated schedule to the Contracting Officer. If, in the

opi nion of the Contracting Oficer, the Contractor falls behind the approved
schedul e, the Contractor shall take steps necessary to inprove its progress,
including those that may be required by the Contracting Oficer, wthout
additional cost to the Governnent. In this circunstance, the Contracting
Oficer may require the Contractor to i ncrease the nunber of shifts, overtine
operations, days of work, and/or the anmpbunt of construction plant, and to
submit for approval any suppl enentary schedul e or schedules in chart formas
the Contracting Oficer deens necessary to denonstrate how the approved rate
of progress wll be regai ned.

(c) Failure of the Contractor to conply with the requirenents of the
Contracting Oficer under this clause shall be grounds for a determ nati on by
the Contracting O ficer that the Contractor is not prosecuting the work with
sufficient diligence to ensure conpletion within the tine specified in the
contract. Upon naking this determ nation, the Contracting Oficer may
termnate the Contractor's right to proceed with the work, or any separabl e
part of it, in accordance with the default terns of this contract

(End of cl ause)

52. 236- 17 LAYQUT OF WORK (APR 1984)

The Contractor shall lay out its work from Governnent established base |ines
and bench marks indicated on the drawi ngs, and shall be responsible for all
nmeasurenents in connection with the layout. The Contractor shall furnish, at
its own expense, all stakes, tenplates, platforns, equipnent, tools,
materials, and | abor required to lay out any part of the work. The Contractor
shal | be responsible for executing the work to the lines and grades that may
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be established or indicated by the Contracting Oficer. The Contractor shal
al so be responsible for naintaining and preserving all stakes and ot her narks
establ i shed by the Contracting Oficer until authorized to renove them |If
such marks are destroyed by the Contractor or through its negligence before
their renoval is authorized, the Contracting Oficer may replace them and
deduct the expense of the replacenent fromany anounts due or to becone due to
the Contractor

(End of cl ause)

52. 236-21 SPECI FI CATI ONS AND DRAW NGS FOR CONSTRUCTI ON ( FEB 1997)

(a) The Contractor shall keep on the work site a copy of the draw ngs and
specifications and shall at all times give the Contracting O ficer access
thereto. Anything nmentioned in the specifications and not shown on the

drawi ngs, or shown on the drawi ngs and not nentioned in the specifications,
shall be of like effect as if shown or nentioned in both. In case of

di fference between draw ngs and specifications, the specifications shal

govern. In case of discrepancy in the figures, in the drawings, or in the
specifications, the natter shall be pronptly subnmitted to the Contracting
Oficer, who shall pronptly nmake a determination in witing. Any adjustnent by
the Contractor without such a determination shall be at its own risk and
expense. The Contracting O ficer shall furnish fromtine to tine such detailed
drawi ngs and other infornmation as consi dered necessary, unless otherw se

provi ded.

(b) Wherever in the specifications or upon the drawi ngs the words "directed"

"required", "ordered", "designated", "prescribed", or words of like inport are
used, it shall be understood that the "direction", "requirenment", "order",
"desi gnation", or "prescription", of the Contracting Officer is intended and
simlarly the words "approved", "acceptable", "satisfactory", or words of |ike

inmport shall nmean "approved by," or "acceptable to", or "satisfactory to" the
Contracting Oficer, unless otherw se expressly stated

(c) Wiere "as shown," as indicated", "as detailed", or words of simlar inport
are used, it shall be understood that the reference is nade to the draw ngs
acconpanyi ng this contract unless stated otherwi se. The word "provi ded" as
used herein shall be understood to nean "provide conplete in place," that is
"furni shed and installed".

(d) Shop draw ngs neans drawi ngs, submtted to the Governnment by the
Contractor, subcontractor, or any |lower tier subcontractor pursuant to a
construction contract, showing in detail (1) the proposed fabrication and
assenbly of structural elenents, and (2) the installation (i.e., fit, and
attachnent details) of nmaterials or equipnment. It includes draw ngs, diagrans,
| ayouts, schenatics, descriptive literature, illustrations, schedul es
performance and test data, and sinmlar nmaterials furnished by the contractor
to explain in detail specific portions of the work required by the contract.
The Government may duplicate, use, and disclose in any nmanner and for any

pur pose shop drawi ngs delivered under this contract.

(e) If this contract requires shop draw ngs, the Contractor shall coordinate
all such draw ngs, and review themfor accuracy, conpleteness, and conpliance
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with contract requirenents and shall indicate its approval thereon as evidence
of such coordi nation and revi ew. Shop draw ngs submitted to the Contracting
Oficer without evidence of the Contractor's approval nay be returned for
resubm ssion. The Contracting Oficer will indicate an approval or di sapprova
of the shop drawings and if not approved as submitted shall indicate the
Governnent's reasons therefor. Any work done before such approval shall be at
the Contractor's risk. Approval by the Contracting Oficer shall not relieve
the Contractor fromresponsibility for any errors or omssions in such

drawi ngs, nor fromresponsibility for conplying with the requirenents of this
contract, except with respect to variations described and approved in
accordance with (f) bel ow.

(f) If shop drawi ngs show variations fromthe contract requirenents, the
Contractor shall describe such variations in witing, separate fromthe

drawi ngs, at the time of submission. If the Contracting O ficer approves any
such variation, the Contracting Oficer shall issue an appropriate contract
nodi fication, except that, if the variation is mnor or does not involve a
change in price or in tine of performance, a nodification need not be issued.

(g) The Contractor shall submt to the Contracting O ficer for approval four
copi es (unless otherw se indicated) of all shop drawings as called for under
the various headi ngs of these specifications. Three sets (unless otherw se
indicated) of all shop drawings, will be retained by the Contracting Oficer
and one set will be returned to the Contractor

(End of cl ause)

52. 236- 26 PRECONSTRUCTI ON CONFERENCE ( FEB 1995)

If the Contracting Oficer decides to conduct a preconstruction conference,
the successful offeror will be notified and will be required to attend. The
Contracting Oficer's notification will include specific details regarding the
date, tinme, and location of the conference, any need for attendance by
subcontractors, and information regarding the itens to be di scussed.

(End of cl ause)

52. 242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy,
whet her voluntary or involuntary, the Contractor agrees to furnish, by
certified mail or electronic comrerce nmethod authorized by the contract,
witten notification of the bankruptcy to the Contracting O ficer responsible
for adm nistering the contract. This notification shall be furnished within
five days of the initiation of the proceedings relating to bankruptcy filing.
This notification shall include the date on which the bankruptcy petition was
filed, the identity of the court in which the bankruptcy petition was filed,
and a listing of Governnent contract nunbers and contracting offices for al
Governnent contracts agai nst which final paynent has not been nade. This
obligation remains in effect until final paynent under this contract.

(End of cl ause)
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52.242-14 SUSPENSI ON OF WORK ( APR 1984)

(a) The Contracting Oficer may order the Contractor, in witing, to suspend,
delay, or interrupt all or any part of the work of this contract for the
period of tinme that the Contracting O ficer determ nes appropriate for the
conveni ence of the Covernment.

(b) If the performance of all or any part of the work is, for an unreasonabl e
period of time, suspended, delayed, or interrupted (1) by an act of the
Contracting Oficer in the admnistration of this contract, or (2) by the
Contracting Oficer's failure to act within the tine specified in this
contract (or within a reasonable tine if not specified), an adjustnent shal
be made for any increase in the cost of performance of this contract
(excluding profit) necessarily caused by the unreasonabl e suspensi on, del ay,
or interruption, and the contract nodified in witing accordi ngly. However, no
adj ustnent shall be nmde under this clause for any suspension, delay, or
interruption to the extent that perfornmance woul d have been so suspended
del ayed, or interrupted by any other cause, including the fault or negligence
of the Contractor, or for which an equitable adjustrment is provided for or
excl uded under any other termor condition of this contract. (c) A clai munder
this clause shall not be allowed (1) for any costs incurred nore than 20 days
before the Contractor shall have notified the Contracting Oficer in witing
of the act or failure to act involved (but this requirenent shall not apply as
toaclaimresulting froma suspension order), and (2) unless the claim in an
anount stated, is asserted in witing as soon as practicable after the
term nation of the suspension, delay, or interruption, but not |ater than the
date of final paynent under the contract.

(End of cl ause)

52.243-4 CHANGES ( AUG 1987)

(a) The Contracting Oficer may, at any time, without notice to the sureties,
if any, by witten order designated or indicated to be a change order, make
changes in the work within the general scope of the contract, including
changes- -

(1) In the specifications (including draw ngs and desi gns);

(2) In the nmethod or manner of perfornmance of the work;

(3) In the CGovernnent-furnished facilities, equipnent, naterials, services, or
site; or

(4) Directing acceleration in the performance of the work.

(b) Any other witten or oral order (which, as used in this paragraph (b),
includes direction, instruction, interpretation, or determnation) fromthe
Contracting O ficer that causes a change shall be treated as a change order
under this clause; provided, that the Contractor gives the Contracting O ficer

witten notice stating

(1) the date, circunstances, and source of the order and
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(2) that the Contractor regards the order as a change order

(c) Except as provided in this clause, no order, statenent, or conduct of the
Contracting Oficer shall be treated as a change under this clause or entitle
the Contractor to an equitabl e adjustnment.

(d) If any change under this clause causes an increase or decrease in the
Contractor's cost of, or the tinme required for, the perfornmance of any part of
the work under this contract, whether or not changed by any such order, the
Contracting Oficer shall nake an equitabl e adjustnment and nodify the contract
inwiting. However, except for an adjustnent based on defective

speci fications, no adjustnment for any change under paragraph (b) of this
clause shall be nade for any costs incurred nore than 20 days before the

Contractor gives witten notice as required. 1In the case of defective
specifications for which the Governnent is responsible, the equitable
adj ustnent shall include any increased cost reasonably incurred by the

Contractor in attenpting to conply with the defective specifications.

(e) The Contractor must assert its right to an adjustnent under this clause
within 30 days after

(1) receipt of a witten change order under paragraph (a) of this clause or
(2) the furnishing of a witten notice under paragraph (b) of this clause, by
submitting to the Contracting Officer a witten statenent describing the
general nature and anount of the proposal, unless this period is extended by
the Government. The statenent of proposal for adjustment nmay be included in
the notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitable adjustnent shall be allowed
if asserted after final paynent under this contract.
(End of cl ause)

52. 245-1 PROPERTY RECORDS (APR 1984)

The Governnent shall nmintain the Governnent's official property records in
connection with Government property under this contract. The Governnent
Property clause is hereby nodified by deleting the requirenent for the
Contractor to naintain such records

(End of cl ause)

52.245-2 GOVERNVENT PROPERTY ( FI XED- PRI CE CONTRACTS) (MAY 2004)
(a) Governnent-furni shed property.

(1) Overseas contracts. If this contract is to be performed outside of the
United States and its outlying areas, the words “Governnent” and
“Cover nnent - f urni shed” (wherever they appear in this clause) shall be

construed as “United States Governnent” and “United States
Gover nnent - fur ni shed, ” respectively.
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(2) The delivery or perfornmance dates for this contract are based upon the
expectation that Governnent-furnished property suitable for use (except for
property furnished "as is") will be delivered to the Contractor at the tines
stated in the Schedule or, if not so stated, in sufficient tinme to enable the
Contractor to neet the contract's delivery or performance dates.

(3) If Governnent-furnished property is received by the Contractor in a
condition not suitable for the intended use, the Contractor shall, upon
receipt of it, notify the Contracting Oficer, detailing the facts, and, as
directed by the Contracting O ficer and at Governnment expense, either repair
nodi fy, return, or otherw se dispose of the property. After conpleting the
directed action and upon witten request of the Contractor, the Contracting
Oficer shall nake an equitabl e adjustnment as provided in paragraph (h) of
this clause.

(4) If Governnent-furnished property is not delivered to the Contractor by the
required tinme, the Contracting Oficer shall, upon the Contractor's tinely
witten request, make a determination of the delay, if any, caused the
Contractor and shall make an equitabl e adjustnent in accordance with paragraph
(h) of this clause.

(b) Changes in Governnent-furnished property. (1) The Contracting Oficer may,
by witten notice, (i) decrease the Governnent-furni shed property provided or
to be provided under this contract, or (ii) substitute other

Gover nnent - furni shed property for the property to be provided by the
Governnent, or to be acquired by the Contractor for the Governnent, under this
contract. The Contractor shall pronptly take such action as the Contracting
Oficer may direct regarding the renoval, shipnent, or disposal of the
property covered by such notice

(2) Upon the Contractor's witten request, the Contracting Oficer shall nake
an equitable adjustnment to the contract in accordance with paragraph (h) of
this clause, if the Governnent has agreed in the Schedul e to nake the property
avail able for performng this contract and there is any--

(i) Decrease or substitution in this property pursuant to subparagraph (b) (1)
of this clause; or

(ii) Wthdrawal of authority to use this property, if provided under any other
contract or |ease

(c) Title in Government property. (1) The Government shall retain title to al
Gover nnent - f ur ni shed property.

(2) Al Governnent-furnished property and all property acquired by the
Contractor, title to which vests in the Governnment under this paragraph
(collectively referred to as "Covernnent property"), are subject to the
provisions of this clause. However, special tooling accountable to this
contract is subject to the provisions of the Special Tooling clause and is not
subject to the provisions of this clause. Title to Governnment property shal
not be affected by its incorporation into or attachnent to any property not
owned by the Governnent, nor shall Government property becone a fixture or
lose its identity as personal property by being attached to any real property.
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(3) Title to each itemof facilities and special test equi prent acquired by
the Contractor for the Government under this contract shall pass to and vest
in the Governnent when its use in performng this contract commences or when
the Government has paid for it, whichever is earlier, whether or not title
previously vested in the Governnent.

(4) If this contract contains a provision directing the Contractor to purchase
material for which the Government will reinburse the Contractor as a direct
itemof cost under this contract--

(i) Title to material purchased froma vendor shall pass to and vest in the
Governnent upon the vendor's delivery of such material; and

(ii) Title to all other material shall pass to and vest in the Governnent
upon- -

(A) Issuance of the material for use in contract perfornance;

(B) Commencenent of processing of the material or its use in contract
performance; or

(O Reinbursenent of the cost of the material by the Governnent, whichever
occurs first.

(d) Use of Covernnent property. The Governnent property shall be used only for
performing this contract, unless otherw se provided in this contract or
approved by the Contracting Oficer.

(e) Property adnministration. (1) The Contractor shall be responsible and
accountable for all CGovernnent property provided under this contract and shal
comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on
the date of this contract

(2) The Contractor shall establish and naintain a programfor the use

nmai nt enance, repair, protection, and preservation of Government property in
accordance with sound industrial practice and the applicable provisions of
Subpart 45.5 of the FAR

(3) If damage occurs to Governnent property, the risk of which has been
assuned by the Governnent under this contract, the Governnment shall replace
the itens or the Contractor shall nake such repairs as the Governnent directs
However, if the Contractor cannot effect such repairs within the tine
required, the Contractor shall dispose of the property as directed by the
Contracting O ficer. Wien any property for which the Government is responsible
is replaced or repaired, the Contracting Oficer shall nake an equitable

adj ustnent in accordance with paragraph (h) of this clause.

(4) The Contractor represents that the contract price does not include any
amount for repairs or replacenent for which the Governnent is responsible.
Repair or replacenent of property for which the Contractor is responsible
shal | be acconplished by the Contractor at its own expense.
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(f) Access. The Government and all its designees shall have access at al
reasonable tines to the prem ses in which any Governnent property is |ocated
for the purpose of inspecting the Governnent property.

(g) Risk of loss. Unless otherwise provided in this contract, the Contractor
assunes the risk of, and shall be responsible for, any |loss or destruction of,
or danmage to, Governnent property upon its delivery to the Contractor or upon
passage of title to the Governnment under paragraph (c) of this clause

However, the Contractor is not responsible for reasonable wear and tear to
Governnent property or for Governnent property properly consuned in performng
this contract

(h) Equitable adjustnent. Wen this clause specifies an equitabl e adjustnent,
it shall be made to any affected contract provision in accordance with the
procedures of the Changes cl ause. Wen appropriate, the Contracting Oficer
may initiate an equitable adjustment in favor of the Governnent. The right to
an equitabl e adjustnment shall be the Contractor's exclusive renedy. The
CGovernnent shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Governnent-furnished property;

(2) Delivery of Governnent-furnished property in a condition not suitable for
its intended use;

(3) A decrease in or substitution of Governnent-furnished property; or

(4) Failure to repair or replace Governnent property for which the CGovernnent
is responsible

(i) Governnent property disposal. Except as provided in paragraphs (i)(21)(i),
(i)(2), and (i)(8)(i) of this clause, the

Contractor shall not dispose of Government property until authorized to do so
by the Plant O earance O ficer.

(1) Scrap (to which the Governnent has obtained title under paragraph (c) of
this clause).--(i) Contractor with an approved scrap procedure.--(A) The
Contractor nay di spose of scrap resulting fromproduction or testing under
this contract wi thout Government approval. However, if the scrap requires
demlitarization or is sensitive property, the Contractor shall submt the
scrap on an inventory disposal schedul e

(B) For scrap fromother than production or testing the Contractor nmay prepare
scrap lists in lieu of inventory disposal schedules (provided such lists are
consistent with the approved scrap procedures), except that inventory disposa
schedul es shall be subnmitted for scrap aircraft or aircraft parts and scrap

t hat - -

(1) Requires denilitarization

(2) Is aclassified item

(3) I's generated fromclassified itens;
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(4) Contains hazardous nmaterials or hazardous wastes;
(5) Contains precious netals; or
(6) I's dangerous to the public health, safety, or welfare.

(ii) Contractor without an approved scrap procedure. The Contractor shall
submit an inventory disposal schedule for all scrap.

(2) Pre-disposal requirenents. Wien the Contractor determnes that a property
itemacquired or produced by the Contractor, to which the Governnent has
obtained title under paragraph (c) of this clause, is no |onger needed for
performance of this contract, the Contractor, in the follow ng order of
priority:

(i) May purchase the property at the acquisition cost.

(ii) Shall nmeke reasonable efforts to return unused property to the
appropriate supplier at fair nmarket value (less, if applicable, a reasonable
restocking fee that is consistent with the supplier's custonary practices).

(iii) Shall list, on Standard Form 1428, Inventory D sposal Schedul e, property
that was not purchased under paragraph (i)(2)(i) of this clause, could not be
returned to a supplier, or could not be used in the perfornmance of other
Governnent contracts.

(3) Inventory disposal schedules.--(i) The Contractor shall use Standard Form
1428, Inventory Disposal Schedule, to identify--

(A) Governnent-furni shed property that is no | onger required for perfornmance
of this contract, provided the terns of another Governnent contract do not
require the Government to furnish that property for perfornmance of that
contract; and

(B) Property acquired or produced by the Contractor, to which the Governnent
has obtained title under paragraph (c) of this clause, that is no | onger
required for performance of that contract.

(ii) The Contractor nmay annotate inventory disposal schedules to identify
property the Contractor w shes to purchase fromthe Governnent.

(iii) Unless the Plant Oearance Oficer has agreed otherw se, or the contract
requires el ectronic subm ssion of inventory disposal schedul es, the Contractor
shal | prepare separate inventory disposal schedules for--

(A) Special test equipment with commercial conponents;

(B) Special test equi prent without commrercial conponents;

(O Printing equipnent;

(D) Conputers, conponents thereof, peripheral equiprment, and rel ated

equi pnent ;
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(E) Precious Metals;
(F) Nonnucl ear hazardous naterials or hazardous wastes; or
(G Nuclear materials or nuclear wastes

(iv) Property with the sane description, condition code, and reporting

l ocation may be grouped in a single line item The Contractor shall describe
special test equipnent in sufficient detail to pernmit an understanding of the
special test equipnent's intended use.

(4) Subm ssion requirenents. The Contractor shall submt inventory disposa
schedul es to the Plant dearance Oficer no later than--

(i) Thirty days followi ng the Contractor's determ nation that a Gover nnment
property itemis no longer required for perfornmance of the contract;

(i) Sixty days, or such longer period as nay be approved by the Pl ant
Clearance Oficer, following conpletion of contract deliveries or perfornmance
or

(iii) One hundred twenty days, or such |onger period as may be approved by the
Pl ant O earance Oficer, following contract termination in whole or in part.

(5) Corrections. The Plant Cearance Oficer nay require the Contractor to
correct an inventory disposal schedule or may reject a schedule if the
property identified on the schedule is not accountable under this contract or
is not inthe quantity or condition indicated

(6) Postsubm ssion adjustnents. The Contractor shall provide the Plant
Clearance Oficer at |east 10 working days advance witten notice of its
intent to renove a property itemfroman approved inventory di sposal schedul e
Unl ess the Plant dearance Oficer objects to the intended schedul e adj ust nent
within the notice period, the Contractor may neke the adjustnment upon
expiration of the notice period

(7) Storage. --

(i) The Contractor shall store the property identified on an inventory

di sposal schedul e pendi ng recei pt of disposal instructions. The Government's
failure to provide disposal instructions within 120 days fol |l owi ng accept ance
of an inventory disposal schedule might entitle the Contractor to an equitable
adj ustnent for costs incurred to store such property on or after the 121st

day.

(ii) The Contractor shall obtain the Plant dearance Oficer's approval to
renmove Governnent property fromthe prem ses at which the property is
currently located prior to receipt of final disposition instructions. If
approval is granted, any costs incurred by the Contractor to transport or
store the property shall not increase the price or fee of any Governnent
contract. The storage facility shall be appropriate for assuring the
property's physical safety and suitability for use. Approval does not relieve
the Contractor of any liability under this contract for such property.
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(8) Disposition instructions.

(i) I'f the CGovernnent does not provide disposition instructions to the
Contractor within 45 days followi ng acceptance of a scrap list, the Contractor
may di spose of the listed scrap in accordance with the Contractor's approved
scrap procedures.

(ii) The Contractor shall prepare for shipnent, deliver f.o.b. origin, or

di spose of Covernnent property as directed by the Plant Cearance Oficer. The
Contractor shall renmove and destroy any narkings identifying the property as
Governnent property prior to disposing of the property.

(iii) The Contracting Oficer may require the Contractor to denilitarize the
property prior to shipnment or disposal. Any equitable adjustnment incident to
the Contracting Oficer's direction to denmlitarize Governnent property shal
be made in accordance with paragraph (h) of this clause

(9) Disposal proceeds. The Contractor shall credit the net proceeds fromthe
di sposal of Covernment property to the price or cost of work covered by this
contract or to the Governnent as the Contracting O ficer directs.

(10) Subcontractor inventory disposal schedul es. The Contractor shall require
a subcontractor that is using property accountable under this contract at a
subcontract or-nanaged site to submt inventory disposal schedules to the
Contractor in sufficient time for the Contractor to conply with the

requi renents of paragraph (i)(4) of this clause

(j) Abandonnment of Governnent property.

(1) The Governnent will not abandon sensitive Governnent property wi thout the
Contractor's witten consent.

(2) The CGovernnent, upon notice to the Contractor, nay abandon any
nonsensitive Governnment property in place at which tine all obligations of the
Governnent regardi ng such abandoned property shall cease

(3) The Governnent has no obligation to restore or rehabilitate the
Contractor's prem ses under any circunstances; however, if

Gover nnent - furni shed property is withdrawn or is unsuitable for the intended
use, or if other Governnent property is substituted, then the equitable

adj ust nent under paragraph (h) of this clause may properly include restoration
or rehabilitation costs.

(k) Communi cations. Al communications under this clause shall be in witing.

(1) Overseas contracts. If this contract is to be performed outside of the
United States of Anerica, its territories, or possessions, the words
"Covernnent" and "Governnent-furni shed" (wherever they appear in this clause)
shall be construed as "United States Governnent” and "United States
Gover nnent - furni shed, " respectively.

(End of cl ause)
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52.245-4 GOVERNVENT- FURNI SHED PROPERTY ( SHORT FORM) (JUN 2003)

(a) The CGovernnent shall deliver to the Contractor, at the tine and | ocations
stated in this contract, the Government-furni shed property described in the
Schedul e or specifications. If that property, suitable for its intended use,
is not delivered to the Contractor, the Contracting Oficer shall equitably
adj ust affected provisions of this contract in accordance with the Changes

cl ause when--

(1) The Contractor submits a tinmely witten request for an equitable
adj ustnent; and

(2) The facts warrant an equitabl e adj ustnent.

(b) Title to Governnent-furni shed property shall renmain in the Governnent. The
Contractor shall use the Government-furnished property only in connection with
this contract. The Contractor shall nmintain adequate property control records
in accordance with sound industrial practice and will nake such records
avai |l abl e for Governnent inspection at all reasonable tinmes, unless the clause
at Federal Acquisition Regulation 52.245-1, Property Records, is included in
this contract

(c) Upon delivery of CGovernnent-furni shed property to the Contractor, the
Contractor assunes the risk and responsibility for its | oss or damage
except - -

(1) For reasonable wear and tear;
(2) To the extent property is consuned in performng this contract; or
(3) As otherw se provided for by the provisions of this contract.

(d) Upon conpleting this contract, the Contractor shall followthe
instructions of the Contracting Oficer regarding the disposition of al

Gover nnent - f ur ni shed property not consuned in performing this contract or
previously delivered to the Governnent. The Contractor shall prepare for
shipnent, deliver f.o.b. origin, or dispose of the Government property, as may
be directed or authorized by the Contracting Officer. The net proceeds of any
such di sposal shall be credited to the contract price or shall be paid to the
Governnent as directed by the Contracting Oficer.

(e) If this contract is to be perforned outside the Untied States and its
outlying areas, the words "Governnent"” and "Governnent - furni shed" (wherever
they appear in this clause) shall be construed as "United States CGovernnent"
and "United States CGovernnent-furnished," respectively.

(End of cl ause)
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52. 246- 12 I NSPECTI ON OF CONSTRUCTI ON ( AUG 1996)

(a) Definition. "Wrk" includes, but is not limted to, naterials,
wor kmanshi p, and manufacture and fabrication of conponents.

(b) The Contractor shall nmintain an adequate inspection systemand perform
such inspections as will ensure that the work perforned under the contract
conforns to contract requirenents. The Contractor shall maintain conplete

i nspection records and nmake them available to the Governnent. Al work shal
be conducted under the general direction of the Contracting Oficer and is
subj ect to Governnent inspection and test at all places and at all reasonable
tines before acceptance to ensure strict conpliance with the terns of the
contract.

(c) Governnent inspections and tests are for the sole benefit of the
Governnent and do not - -

(1) Relieve the Contractor of responsibility for providing adequate quality
control neasures;

(2) Relieve the Contractor of responsibility for danage to or loss of the
mat eri al before acceptance;

(3) Constitute or inply acceptance; or

(4) Affect the continuing rights of the Governnent after acceptance of the
conpl eted work under paragraph (i) of this section

(d) The presence or absence of a Governnent inspector does not relieve the
Contractor fromany contract requirenent, nor is the inspector authorized to
change any termor condition of the specification w thout the Contracting
Oficer's witten authorization

(e) The Contractor shall pronptly furnish, at no increase in contract price,
all facilities, labor, and material reasonably needed for perform ng such safe
and conveni ent inspections and tests as nmay be required by the Contracting
Oficer. The Governnment nmay charge to the Contractor any additional cost of
inspection or test when work is not ready at the tinme specified by the
Contractor for inspection or test, or when prior rejection nakes reinspection
or retest necessary. The Government shall performall inspections and tests in
a manner that will not unnecessarily delay the work. Special, full size, and
performance tests shall be perforned as described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by the
Governnent not to conformto contract requirenents, unless in the public
interest the Governnment consents to accept the work with an appropriate
adjustnent in contract price. The Contractor shall pronptly segregate and
renove rejected naterial fromthe prem ses

(g) If the Contractor does not pronptly replace or correct rejected work, the
Governnent may (1) by contract or otherw se, replace or correct the work and
charge the cost to the Contractor or (2) terminate for default the
Contractor's right to proceed
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(h) If, before acceptance of the entire work, the Governnent decides to

exam ne al ready conpleted work by renoving it or tearing it out, the
Contractor, on request, shall pronptly furnish all necessary facilities,
labor, and nmaterial. If the work is found to be defective or nonconformng in
any naterial respect due to the fault of the Contractor or its subcontractors
the Contractor shall defray the expenses of the exami nation and of
satisfactory reconstruction. However, if the work is found to neet contract
requirenents, the Contracting Oficer shall nake an equitabl e adjustnent for
the additional services involved in the exam nation and reconstruction
including, if conpletion of the work was thereby del ayed, an extension of
time.

(i) Unless otherw se specified in the contract, the Governnent shall accept,
as pronptly as practicable after conpletion and inspection, all work required
by the contract or that portion of the work the Contracting O ficer determ nes
can be accepted separately. Acceptance shall be final and concl usive except
for latent defects, fraud, gross m stakes anounting to fraud, or the
Governnent's rights under any warranty or guarantee.

(End of cl ause)

52. 246- 21 WARRANTY OF CONSTRUCTI ON ( MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor
warrants, except as provided in paragraph (i) of this clause, that work
perforned under this contract conforns to the contract requirenents and is
free of any defect in equipnment, material, or design furnished, or workmanship
perforned by the Contractor or any subcontractor or supplier at any tier.

(b) This warranty shall continue for a period of 1 year fromthe date of fina
acceptance of the work. If the CGovernnent takes possession of any part of the
work before final acceptance, this warranty shall continue for a period of 1

year fromthe date the Governnent takes possession

(c) The Contractor shall remedy at the Contractor's expense any failure to
conform or any defect. In addition, the Contractor shall renedy at the
Contractor's expense any damage to Governnent-owned or controlled real or
personal property, when that damage is the result of--

(1) The Contractor's failure to conformto contract requirenents; or

(2) Any defect of equipnent, naterial, workmanship, or design furnished

(d) The Contractor shall restore any work damaged in fulfilling the ternms and
conditions of this clause. The Contractor's warranty with respect to work
repaired or replaced will run for 1 year fromthe date of repair or

repl acenent .

(e) The Contracting Oficer shall notify the Contractor, in witing, within a
reasonable tine after the discovery of any failure, defect, or damage

(f) If the Contractor fails to renedy any failure, defect, or danage within a
reasonable tinme after receipt of notice, the Government shall have the right
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to replace, repair, or otherwise remedy the failure, defect, or danmge at the
Contractor's expense.

(g) Wth respect to all warranties, express or inplied, fromsubcontractors,
manuf acturers, or suppliers for work perforned and materials furni shed under
this contract, the Contractor shall--

(1) Qobtain all warranties that would be given in nornal conmercial practice;

(2) Require all warranties to be executed, in witing, for the benefit of the
Governnent, if directed by the Contracting Oficer; and

(3) Enforce all warranties for the benefit of the Government, if directed by
the Contracting Oficer

(h) I'n the event the Contractor's warranty under paragraph (b) of this clause
has expired, the Governnent nmay bring suit at its expense to enforce a
subcontractor's, nmanufacturer's, or supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or
subcontractor or supplier at any tier, the Contractor shall not be liable for
the repair of any defects of material or design furnished by the Covernnent
nor for the repair of any danmage that results fromany defect in

Gover nnent - furni shed material or design

(j) This warranty shall not |imt the Governnent's rights under the |nspection
and Acceptance clause of this contract with respect to latent defects, gross
m st akes, or fraud.

(End of clause)

52.247-34 F. O B. DESTI NATION (NOV 1991)
(a) The term"f.o.b. destination," as used in this clause, neans--

(1) Free of expense to the Governnent, on board the carrier's conveyance, at a
specified delivery point where the consignee's facility (plant, warehouse
store, lot, or other location to which shipnment can be nade) is |located; and

(2) Supplies shall be delivered to the destination consignee's wharf (if
destination is a port city and supplies are for export), warehouse unl oading
platform or receiving dock, at the expense of the Contractor. The Covernnent
shall not be liable for any delivery, storage, denurrage, accessorial, or

ot her charges invol ved before the actual delivery (or "constructive placenent”
as defined in carrier tariffs) of the supplies to the destination, unless such
charges are caused by an act or order of the Governnment acting inits
contractual capacity. If rail carrier is used, supplies shall be delivered to
the specified unloading platformof the consignee. If notor carrier (including
"pi ggyback"”) is used, supplies shall be delivered to truck tailgate at the

unl oadi ng platformof the consignee, except when the supplies delivered neet
the requirenents of Item568 of the National Mdtor Freight dassification for
"heavy or bul ky freight." Wen supplies nmeeting the requirenments of the
referenced Item 568 are delivered, unloading (including novenent to the
tailgate) shall be performed by the consignee, with assistance fromthe truck

00700- 100



84.

driver, if requested. If the contractor uses rail carrier or freight forwarded
for less than carl oad shiprments, the contractor shall ensure that the carrier
will furnish tailgate delivery, when required, if transfer to truck is
required to conplete delivery to consignee.

(b) The Contractor shall--
(1) (i) Pack and nark the shipnment to conply with contract specifications; or

(ii) In the absence of specifications, prepare the shipnent in conformance
with carrier requirenents;

(2) Prepare and distribute commercial bills of |ading

(3) Deliver the shipnment in good order and condition to the point of delivery
specified in the contract;

(4) Be responsible for any | oss of and/or danage to the goods occurring before
recei pt of the shipnment by the consignee at the delivery point specified in
the contract;

(5) Furnish a delivery schedul e and designate the node of delivering carrier
and

(6) Pay and bear all charges to the specified point of delivery.
(End of cl ause)

52. 248-3 VALUE ENG NEERI NG - CONSTRUCTI ON ( FEB 2000)

(a) CGeneral. The Contractor is encouraged to devel op, prepare, and submt
val ue engi neering change proposals (VECP's) voluntarily. The Contractor shal
share in any instant contract savings realized fromaccepted VECP's, in
accordance w th paragraph (f) bel ow

(b) Definitions. "Collateral costs," as used in this clause, neans agency
costs of operation, nmintenance, |ogistic support, or Governnent-furnished

property.

"Col | ateral savings," as used in this clause, nmeans those neasurabl e net
reductions resulting froma VECP in the agency's overall projected collatera
costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contractor's devel oprent and inplenentati on costs,” as used in this clause,
nmeans those costs the Contractor incurs on a VECP specifically in devel oping,
testing, preparing, and submtting the VECP, as well as those costs the
Contractor incurs to make the contractual changes required by Government
acceptance of a VECP

"Covernnent costs,” as used in this clause, neans those agency costs that

result directly from devel opi ng and i npl ementing the VECP, such as any net
increases in the cost of testing, operations, maintenance, and |ogistic
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support. The termdoes not include the nornal adm nistrative costs of
processing the VECP

"I nstant contract savings," as used in this clause, neans the estinmated
reduction in Contractor cost of perfornmance resulting from acceptance of the
VECP, mnus allowable Contractor's devel opnent and i npl enentati on costs,

i ncl udi ng subcontractors' devel opnent and i npl enentati on costs (see paragraph

(h) below).
"Val ue engi neering change proposal (VECP)" neans a proposal that--
(1) Requires a change to this, the instant contract, to inplenment; and

(2) Results in reducing the contract price or estimated cost without inpairing
essential functions or characteristics; provided, that it does not involve a
change- -

(i) In deliverable end itemquantities only; or
(ii) To the contract type only.

(c) VECP preparation. As a minimum the Contractor shall include in each VECP
the information described in subparagraphs (1) through (7) below. [If the
proposed change is affected by contractually required configuration nanagenent
or simlar procedures, the instructions in those procedures relating to
format, identification, and priority assignnment shall govern VECP preparation
The VECP shal |l include the foll ow ng:

(1) A description of the difference between the existing contract requirenent
and that proposed, the conparative advantages and di sadvantages of each, a
justification when an item's function or characteristics are being altered,
and the effect of the change on the end itenm s perfornance.

(2) Alist and analysis of the contract requirenments that nust be changed if
the VECP is accepted, including any suggested specification revisions

(3) A separate, detailed cost estinmate for

(i) the affected portions of the existing contract requirenent and

(ii) the VECP. The cost reduction associated with the VECP shall take into
account the Contractor's allowabl e devel opnent and i npl enentati on costs,
including any anount attributable to subcontracts under paragraph (h) bel ow
(4) A description and estinate of costs the Government nay incur in

i npl enenting the VECP, such as test and eval uati on and operati ng and support

costs.

(5) A prediction of any effects the proposed change woul d have on coll atera
costs to the agency.
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(6) A statenment of the tine by which a contract nodification accepting the
VECP nust be issued in order to achi eve the naxi num cost reduction, noting any
effect on the contract conpletion tinme or delivery schedul e.

(7) Identification of any previous subm ssions of the VECP, including the
dates submitted, the agencies and contract nunbers involved, and previous
CGovernnent actions, if known.

(d) Subm ssion. The Contractor shall submt VECP's to the Resident Engi neer at
the worksite, with a copy to the Contracting Oficer.

(e) Governnent action

(1) The Contracting Oficer will notify the Contractor of the status of the
VECP within 45 cal endar days after the contracting office receives it. If
additional tinme is required, the Contracting Oficer will notify the
Contractor within the 45-day period and provide the reason for the delay and
the expected date of the decision. The Governnent will process VECP s

expedi tiously; however, it shall not be liable for any delay in acting upon a
VECP,

If the VECP is not accepted, the Contracting Officer will notify the
Contractor in witing, explaining the reasons for rejection. The Contractor
may withdraw any VECP, in whole or in part, at any tine before it is accepted
by the Governnent. The Contracting Oficer nay require that the Contractor
provide witten notification before undertaking significant expenditures for
VECP effort.

Any VECP nmay be accepted, in whole or in part, by the Contracting Oficer's
award of a nodification to this contract citing this clause. The Contracting
Oficer may accept the VECP, even though an agreenent on price reduction has
not been reached, by issuing the Contractor a notice to proceed with the
change. Until a notice to proceed is issued or a contract nodification
applies a VECP to this contract, the Contractor shall performin accordance
with the existing contract. The decision to accept or reject all or part of
any VECP is a unilateral decision nade solely at the discretion of the
Contracting Oficer.

(f) Sharing.

(1) Rates. The Government's share of savings is determ ned by subtracting
Governnent costs frominstant contract savings and multiplying the result by

(i) 45 percent for fixed-price contracts or
(ii) 75 percent for cost-rei nbursenent contracts.

(2) Paynent. Paynent of any share due the Contractor for use of a VECP on this
contract shall be authorized by a nodification to this contract to--

(i) Accept the VECP,
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(i1) Reduce the contract price or estinmated cost by the amount of instant
contract savings; and

(iii) Provide the Contractor's share of savings by adding the anount
calculated to the contract price or fee

(g) Collateral savings. If a VECP is accepted, the Contracting Officer wll
increase the instant contract amount by 20 percent of any projected collatera
savings deternmined to be realized in a typical year of use after subtracting
any Governnent costs not previously offset. However, the Contractor's share of
collateral savings will not exceed the contract's firmfixed-price or
estinmated cost, at the tine the VECP is accepted, or $100, 000, whichever is
greater. The Contracting Oficer is the sole determ ner of the anount of
col l ateral savings.

(h) Subcontracts. The Contractor shall include an appropriate val ue

engi neering clause in any subcontract of $50,000 or nore and may include one
in subcontracts of |esser value. In conputing any adjustnment in this
contract's price under paragraph (f) above, the Contractor's allowabl e

devel opnent and i npl enentation costs shall include any subcontractor's

al | owabl e devel opnent and i npl enmentation costs clearly resulting froma VECP
accepted by the Government under this contract, but shall exclude any val ue
engi neering incentive paynents to a subcontractor. The Contractor may choose
any arrangenent for subcontractor val ue engi neering incentive paynents

provi ded, that these paynents shall not reduce the Governnent's share of the
savings resulting fromthe VECP

(i) Data. The Contractor nmay restrict the Government's right to use any part
of a VECP or the supporting data by marking the followi ng | egend on the
affected parts

"These data, furnished under the Val ue Engi neering-- Construction clause of
contract . . . . . . . . . . , shall not be disclosed outside the Governnent
or duplicated, used, or disclosed, in whole or in part, for any purpose other
than to eval uate a val ue engi neering change proposal submtted under the
clause. This restriction does not limt the Governnment's right to use
information contained in these data if it has been obtained or is otherw se
avail able fromthe Contractor or fromanother source without Iimtations." |If
a VECP is accepted, the Contractor hereby grants the Government unlimted
rights in the VECP and supporting data, except that, with respect to data
qual i fying and submtted as limted rights technical data, the Governnent
shal | have the rights specified in the contract nodification inplenenting the
VECP and shal|l appropriately nmark the data. (The terns "unlimted rights" and
"l'imted rights" are defined in Part 27 of the Federal Acquisition
Regul ation.)

(End of cl ause)
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85.

52. 249- 2 TERM NATI ON FOR CONVENI ENCE OF THE GOVERNMENT ( FI XED- PRI CE)
(MAY 2004) - ALTERNATE | (SEP 1996)

(a) The Governnent nmay term nate perfornmance of work under this contract in
whole or, fromtinme to tinme, in part if the Contracting Oficer determ nes
that a termnation is in the Governnment's interest. The Contracting Oficer
shall termnate by delivering to the Contractor a Notice of Term nation
speci fying the extent of termnation and the effective date.

(b) After receipt of a Notice of Termination, and except as directed by the
Contracting Oficer, the Contractor shall immediately proceed with the
follow ng obligations, regardless of any delay in determ ning or adjusting any
amount s due under this clause

(1) Stop work as specified in the notice

(2) Place no further subcontracts or orders (referred to as subcontracts in
this clause) for materials, services, or facilities, except as necessary to
conpl ete the continued portion of the contract.

(3) Termnate all subcontracts to the extent they relate to the work
t erm nat ed.

(4) Assign to the Governnent, as directed by the Contracting Oficer, al
right, title, and interest of the Contractor under the subcontracts
termnated, in which case the Governnent shall have the right to settle or to
pay any term nation settlenent proposal arising out of those termnations.

(5) Wth approval or ratification to the extent required by the Contracting
Oficer, settle all outstanding liabilities and term nation settl enent
proposals arising fromthe term nation of subcontracts; the approval or
ratification will be final for purposes of this clause

(6) As directed by the Contracting Officer, transfer title and deliver to the
Governnent (i) the fabricated or unfabricated parts, work in process,

conpl eted work, supplies, and other material produced or acquired for the work
termnated, and (ii) the conpleted or partially conpleted plans, draw ngs,
information, and other property that, if the contract had been conpl eted

woul d be required to be furnished to the Governnent.

(7) Conpl ete performance of the work not term nated.

(8) Take any action that nay be necessary, or that the Contracting Oficer may
direct, for the protection and preservation of the property related to this
contract that is in the possession of the Contractor and in which the
Governnent has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the Contracting
Oficer, any property of the types referred to in subparagraph (b)(6) of this
cl ause; provided, however, that the Contractor (i) is not required to extend
credit to any purchaser and (ii) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Oficer. The
proceeds of any transfer or disposition will be applied to reduce any paynents
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to be made by the Covernnent under this contract, credited to the price or
cost of the work, or paid in any other nmanner directed by the Contracting
O ficer.

(c) The Contractor shall submt conplete termnation inventory schedul es no
later than 120 days fromthe effective date of term nation, unless extended in
witing by the Contracting Oficer upon witten request of the Contractor
within this 120-day peri od.

(d) After expiration of the plant clearance period as defined in Subpart

49. 001 of the Federal Acquisition Regulation, the Contractor nmay submt to the
Contracting Oficer a list, certified as to quantity and quality, of
termnation inventory not previously disposed of, excluding itens authorized
for disposition by the Contracting Oficer. The Contractor may request the
Governnent to renove those itens or enter into an agreenent for their storage
Wthin 15 days, the Government will accept title to those itens and renove
themor enter into a storage agreenent. The Contracting Oficer may verify the
list upon renoval of the itens, or if stored, within 45 days from subm ssion
of the list, and shall correct the list, as necessary, before fina

settl enment.

(e) After termination, the Contractor shall submt a final term nation
settlement proposal to the Contracting Officer in the formand with the
certification prescribed by the Contracting Oficer. The Contractor shal
submt the proposal pronptly, but no later than 1 year fromthe effective date
of termnation, unless extended in witing by the Contracting O ficer upon
witten request of the Contractor within this 1-year period. However, if the
Contracting Oficer determines that the facts justify it, a termnation
settl ement proposal may be received and acted on after 1 year or any
extension. If the Contractor fails to submt the proposal within the tine
all owed, the Contracting Oficer nay determne, on the basis of infornation
avai l abl e, the anount, if any, due the Contractor because of the term nation
and shall pay the anmobunt determ ned.

(f) Subject to paragraph (e) of this clause, the Contractor and the
Contracting Oficer nmay agree upon the whole or any part of the ambunt to be
paid or renmaining to be paid because of the term nation. The anount may
include a reasonabl e all owance for profit on work done. However, the agreed
anount, whether under this paragraph (g) or paragraph (g) of this clause

excl usive of costs shown in subparagraph (g)(3) of this clause, nay not exceed
the total contract price as reduced by (1) the amount of paynents previously
made and (2) the contract price of work not termnated. The contract shall be
nodi fied, and the Contractor paid the agreed anount. Paragraph (g) of this
clause shall not limt, restrict, or affect the anount that may be agreed upon
to be paid under this paragraph

(g) If the Contractor and Contracting Oficer fail to agree on the whole
anount to be paid the Contractor because of the term nation of work, the
Contracting O ficer shall pay the Contractor the anobunts determ ned as
follows, but wthout duplication of any anobunts agreed upon under paragraph
(f) of this clause:
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(1) For contract work performed before the effective date of termination, the
total (without duplication of any itens) of--

(i) The cost of this work;

(ii) The cost of settling and paying term nation settlenment proposals under
term nated subcontracts that are properly chargeable to the term nated portion
of the contract if not included in subdivision (g)(1)(i) of this clause; and

(iii) Asum as profit on subdivision (g)(1)(i) of this clause, determ ned by
the Contracting Oficer under 49.202 of the Federal Acquisition Regulation, in
effect on the date of this contract, to be fair and reasonable; however, if it
appears that the Contractor woul d have sustained a | oss on the entire contract
had it been conpleted, the Contracting Oficer shall allow no profit under
this subdivision (iii) and shall reduce the settlenent to reflect the
indicated rate of |oss

(2) The reasonabl e costs of settlenent of the work term nated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for
the preparation of termination settlenent proposals and supporting data

(ii) The termnation and settlenment of subcontracts (excluding the anmounts of
such settlenents); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary
for the preservation, protection, or disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Governnent
expressly assuned the risk of loss, the Contracting Oficer shall exclude from
the anounts payable to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is
destroyed, lost, stolen, or danaged so as to becone undeliverable to the
Governnent or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition
Regul ation, in effect on the date of this contract, shall govern all costs
clained, agreed to, or determ ned under this clause.

(j) The Contractor shall have the right of appeal, under the D sputes cl ause,
fromany determnation nmade by the Contracting O ficer under paragraph (e),
(g), or (1) of this clause, except that if the Contractor failed to subnit the
termnation settlenent proposal or request for equitable adjustnent within the
tine provided in paragraph (e) or (l), respectively, and failed to request a
tine extension, there is no right of appeal

(k) Inarriving at the anount due the Contractor under this clause, there
shal | be deduct ed- -

(1) Al unliquidated advance or other payments to the Contractor under the
term nated portion of this contract;
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86.

(2) Any clai mwhich the Governnent has agai nst the Contractor under this
contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or
other things acquired by the Contractor or sold under the provisions of this
clause and not recovered by or credited to the Governnent.

(1) If the termination is partial, the Contractor may file a proposal with the
Contracting Oficer for an equitable adjustnent of the price(s) of the
continued portion of the contract. The Contracting O ficer shall make any
equi t abl e adj ustnent agreed upon. Any proposal by the Contractor for an

equi tabl e adj ustnent under this clause shall be requested within 90 days from
the effective date of term nation unless extended in witing by the
Contracting Oficer.

(m (1) The Covernnent may, under the terns and conditions it prescribes, nake
partial paynents and paynents agai nst costs incurred by the Contractor for the
termnated portion of the contract, if the Contracting Oficer believes the
total of these paynments will not exceed the anmpbunt to which the Contractor

will be entitled

(2) If the total paynents exceed the anmount finally determned to be due, the
Contractor shall repay the excess to the Governnent upon dermand, together with
interest conputed at the rate established by the Secretary of the Treasury
under 50 U S.C. App. 1215(b)(2). Interest shall be conputed for the period
fromthe date the excess paynent is received by the Contractor to the date the
excess is repaid. Interest shall not be charged on any excess paynent due to a
reduction in the Contractor's term nation settlement proposal because of
retention or other disposition of termnation inventory until 10 days after
the date of the retention or disposition, or a |later date determ ned by the
Contracting O ficer because of the circunstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor
shall maintain all records and docunents relating to the term nated portion of
this contract for 3 years after final settlenment. This includes all books and
ot her evidence bearing on the Contractor's costs and expenses under this
contract. The Contractor shall make these records and documents available to
the Covernment, at the Contractor's office, at all reasonable tinmes, wthout
any direct charge. |f approved by the Contracting Oficer, photographs
m cr ophot ogr aphs, or other authentic reproductions may be naintained instead
of original records and docunents.

(End of cl ause)

52. 249- 10 DEFAULT (FI XED- PRI CE CONSTRUCTI ON) ( APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any separabl e
part, with the diligence that will insure its conpletion within the tinme
specified in this contract including any extension, or fails to conplete the
work within this tine, the Governnent nay, by witten notice to the
Contractor, terminate the right to proceed with the work (or the separable
part of the work) that has been delayed. In this event, the Governnent nay
take over the work and conplete it by contract or otherw se, and may take
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possession of and use any naterials, appliances, and plant on the work site
necessary for conpleting the work. The Contractor and its sureties shall be
liable for any danmage to the Governnent resulting fromthe Contractor's
refusal or failure to conplete the work within the specified tine, whether or
not the Contractor's right to proceed with the work is termnated. This
liability includes any increased costs incurred by the Government in

conpl eting the work.

(b) The Contractor's right to proceed shall not be term nated nor the
Contractor charged w th danages under this clause, if--

(1) The delay in conpleting the work arises from unforeseeabl e causes beyond
the control and without the fault or negligence of the Contractor. Exanples of
such causes incl ude

(i) acts of God or of the public eneny,
(ii) acts of the Governnent in either its sovereign or contractual capacity,

(iii) acts of another Contractor in the performance of a contract with the
Gover nnent

(iv) fires,

(v) floods,

(vi) epidemcs

(vii) quarantine restrictions
(viii) strikes

(i x) freight enbargoes

(x) unusual ly severe weather, or delays of subcontractors or suppliers at any
tier arising fromunforeseeabl e causes beyond the control and without the
fault or negligence of both the Contractor and the subcontractors or
suppliers; and

(2) The Contractor, within 10 days fromthe begi nning of any delay (unless
extended by the Contracting Oficer), notifies the Contracting Oficer in
witing of the causes of delay. The Contracting Oficer shall ascertain the
facts and the extent of delay. |If, in the judgnent of the Contracting
Oficer, the findings of fact warrant such action, the tinme for conpleting the
work shall be extended. The findings of the Contracting Oficer shall be
final and conclusive on the parties, but subject to appeal under the D sputes
cl ause.

(c) If, after termnation of the Contractor's right to proceed, it is
determ ned that the Contractor was not in default, or that the delay was
excusabl e, the rights and obligations of the parties will be the sane as if
the termnation had been issued for the conveni ence of the Covernment.
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87.

88.

89.

The rights and renedi es of the Governnent in this clause are in addition to
any other rights and renedi es provided by |aw or under this contract.
(End of cl ause)

52. 252-2 CLAUSES | NCORPCRATED BY REFERENCE ( FEB 1998)

This contract incorporates one or nore clauses by reference, with the same
force and effect as if they were given in full text. Upon request, the
Contracting Oficer will nake their full text available. Also, the full text
of a clause may be accessed electronically at this/these address(es):

http: // ww. ar net . gov/ f ar

http://farsite.hill.af.ml

http://ww. dtic.ml/dfars

(End of cl ause)

52. 252-6 AUTHORI ZED DEVI ATI ONS | N CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition
Regul ation (48 CFR Chapter 1) clause with an authorized deviation is indicated
by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Federal Acquisition
Regul ation (48 CFR Chapter 1) clause with an authorized deviation is indicated
by the addition of "(DEVIATION)" after the nane of the regul ation.

(End of cl ause)

52.253-1 COVMPUTER GENERATED FORVS (JAN 1991)

(a) Any data required to be submtted on a Standard or Optional Form
prescribed by the Federal Acquisition Regulation (FAR) nay be subnmitted on a
conmput er generated version of the form provided there is no change to the
name, content, or sequence of the data elenments on the form and provided the
formcarries the Standard or Optional Form nunber and edition date.

(b) Unless prohibited by agency regul ations, any data required to be
submtted on an agency uni que form prescribed by an agency suppl enent to the
FAR may be submitted on a conputer generated version of the form provided
there is no change to the name, content, or sequence of the data el enents on
the formand provided the formcarries the agency form nunber and edition
dat e.

(g) |If the Contractor submts a conputer generated version of a formthat is
different than the required form then the rights and obligations of the
parties will be determ ned based on the content of the required form

(End of cl ause)
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90.

91.

252. 201- 7000 CONTRACTI NG OFFI CER S REPRESENTATI VE (DEC 1991)

(a) "Definition. Contracting officer's representative" nmeans an i ndi vi dua
desi gnated in accordance with subsection 201.602-2 of the Defense Federa

Acqui sition Regul ati on Suppl enent and authorized in witing by the contracting
officer to performspecific technical or admnistrative functions.

(b) If the Contracting Oficer designates a contracting officer's
representative (COR), the Contractor will receive a copy of the witten
designation. It will specify the extent of the COR's authority to act on
behal f of the contracting officer. The CORis not authorized to nmake any
comm tnents or changes that will affect price, quality, quantity, delivery, or
any other termor condition of the contract.

(End of cl ause)

252. 203- 7001 PRCHI BI TI ON ON PERSONS CONVI CTED OF FRAUD OR OTHER DEFENSE-
CONTRACT- RELATED FELONI ES (DEC 2004)
(a) Definitions. As used in this clause-

(1) "Arising out of a contract with the DoD' nmeans any act in connection
Wit h-

(i) Attenpting to obtain;
(ii) GCbtaining, or

(iii) Performng a contract or first-tier subcontract of any agency,
departnent, or conponent of the Departnent of Defense (DoD).

(2) "Conviction of fraud or any other felony" neans any conviction for fraud
or a felony in violation of state or Federal crimnal statutes, whether
entered on a verdict or plea, including a plea of nolo contendere, for which
sentence has been i nposed

(3) "Date of conviction" neans the date judgnent was entered agai nst the
i ndi vi dual

(b) Any individual who is convicted after Septenber 29, 1988, of fraud or any
other felony arising out of a contract with the DoDis prohibited from
serving- -

(1) I'n a managenent or supervisory capacity on this contract;

(2) On the board of directors of the Contractor

(3) As a consultant, agent, or representative for the Contractor; or

(4) In any other capacity with the authority to influence, advise, or contro
the decisions of the Contractor with regard to this contract.

00700- 111



(c) Unless waived, the prohibition in paragraph (b) of this clause applies for
not less than 5 years fromthe date of conviction

(d) 10 U S . C 2408 provides that the Contractor shall be subject to a
crimnal penalty of not nore than $500,000 if convicted of know ngly--

(1) Enploying a person under a prohibition specified in paragraph (b) of this
cl ause; or

(2) Alow ng such a person to serve on the board of directors of the
contractor or first-tier subcontractor

(e) In addition to the crimnal penalties contained in 10 U S.C. 2408, the
Governnent nay consi der other avail abl e renedi es, such as-

(1) Suspension or debarnent;
(2) Cancellation of the contract at no cost to the Governnment; or
(3) Termnation of the contract for default.

(f) The Contractor nmay submt witten requests for waiver of the prohibition
in paragraph (b) of this clause to the Contracting Oficer. Requests shal
clearly identify-

(1) The person invol ved

(2) The nature of the conviction and resultant sentence or puni shnent
i nposed,;

(3) The reasons for the requested wai ver; and
(4) An explanation of why a waiver is in the interest of national security.

(g) The Contractor agrees to include the substance of this clause,
appropriately nodified to reflect the identity and rel ationship of the
parties, in all first-tier subcontracts exceeding the sinplified acquisition
threshold in Part 2 of the Federal Acquisition Regulation, except those for
commercial itens or conponents

(h) Pursuant to 10 U. S.C 2408(c), defense contractors and subcontractors may
obtain information as to whether a particul ar person has been convicted of
fraud or any other felony arising out of a contract with the DoD by contacting
The O fice of Justice Prograns, The Denial of Federal Benefits Ofice, U S
Departnent of Justice, tel ephone (301) 809-4904.

(End of cl ause)
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92.

93.

94.

252.203-7002 Dl SPLAY OF DOD HOTLI NE POSTER ( DEC 1991)

(a) The Contractor shall display promnently in comon work areas within
busi ness segnments perform ng work under Departnent of Defense (DoD) contracts,
DoD Hotline Posters prepared by the DoD Ofice of the Inspector Ceneral.

(b) DoD Hotline Posters nmay be obtained fromthe DoD I nspector General, ATTN:
Def ense Hotline, 400 Arny Navy Drive, Washi ngton, DC 22202-2884.

(h) The Contractor need not conply with paragraph (a) of this clause if it
has established a nechanism such as a hotline, by which enpl oyees nmay report
suspected i nstances of inproper conduct, and instructions that encourage
enpl oyees to make such reports.

(End of cl ause)

252.204- 7003 CONTROL CF GOVERNMENT PERSONNEL WORK PRCDUCT ( APR 1992)

The Contractor's procedures for protecting agai nst unauthorized discl osure of
information shall not require Departnent of Defense enpl oyees or nenbers of
the Armed Forces to relinquish control of their work products, whether
classified or not, to the contractor.

(End of cl ause)

252. 204- 7004 CENTRAL CONTRACTCR REG STRATI ON (52. 204-7) ALTERNATE A
(NOV 2003)

(a) Definitions. As used in this clause--

"Central Contractor Registration (CCR) database" neans the prinmary CGovernnent
repository for contractor information required for the conduct of business
with the Covernnent.

"Commercial and Governnent Entity (CAGE) code" neans--

(1) A code assigned by the Defense Logistics Information Service (DLIS) to
identify a commercial or Government entity; or

(2) A code assigned by a nenber of the North Atlantic Treaty Organi zati on that
DLIS records and naintains in the CAGE naster file. This type of code is known
as an "NCACE code."

"Data Universal Nunbering System (DUNS) nunber" nmeans the 9-digit nunber
assi gned by Dun and Bradstreet, Inc. (D&) to identify unique business
entities.

"Data Universal Nunmbering System +4 (DUNS+4) nunber" neans the DUNS nunber
assi gned by D& plus a 4-character suffix that may be assigned by a business
concern. (D& has no affiliation with this 4-character suffix.) This
4-character suffix may be assigned at the discretion of the business concern
to establish additional CCR records for identifying alternative El ectronic
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Funds Transfer (EFT) accounts (see Subpart 32.11 of the Federal Acquisition
Regul ation) for the same parent concern.

"Regi stered in the CCR database" neans that--

(1) The Contractor has entered all nandatory information, including the DUNS
nunber or the DUNS+4 nunber, into the CCR database;

(2) The Contractor's CACE code is in the CCR database; and

(3) The Governnent has validated all nmandatory data fields and has marked the
records "Active."

(b) (1) By submission of an offer, the offeror acknow edges the requirenent
that a prospective awardee shall be registered in the CCR database prior to
awar d, during perfornmance, and through final paynent of any contract, basic
agreenent, basic ordering agreement, or blanket purchasing agreenent resulting
fromthis solicitation.

(2) The offeror shall enter, in the block with its nane and address on the
cover page of its offer, the annotation "DUNS' or "DUNS +4" followed by the
DUNS or DUNS +4 nunber that identifies the offeror's nane and address exactly
as stated in the offer. The DUNS nunber will be used by the Contracting
Oficer to verify that the offeror is registered in the CCR database.

(c) If the offeror does not have a DUNS nunber, it should contact Dun and
Bradstreet directly to obtain one.

(1) An offeror nmay obtain a DUNS nunber -

(i) If located within the United States, by calling Dun and Bradstreet at
1-866-705-5711 or via the Internet at http://ww.dnb. com or

(ii) If located outside the United States, by contacting the |ocal Dun and
Bradstreet office.

(2) The offeror should be prepared to provide the follow ng infornmation:
(i) Conpany | egal business.

(ii) Tradestyle, doing business, or other nane by which your entity is
commonl y recogni zed.

(iii) Conpany Physical Street Address, Cty, State, and Z p Code.

(iv) Conpany Miiling Address, Cty, State and Zip Code (if separate from
physi cal).

(v) Conpany Tel ephone Nunber.
(vi) Date the conpany was started.

(vii) Nunber of enployees at your |ocation.
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(viii) Chief executive officer/key nanager
(i x) Line of business (industry).

(x) Conpany Headquarters name and address (reporting relationship wthin your
entity).

(d) If the Oferor does not becone registered in the CCR database in the tine
prescribed by the Contracting Oficer, the Contracting Officer will proceed to
award to the next otherw se successful registered Oferor.

(e) Processing tine, which nornally takes 48 hours, should be taken into
consi deration when registering. Oferors who are not registered shoul d
consi der applying for registration i mediately upon receipt of this
solicitation

(f) The Contractor is responsible for the accuracy and conpl et eness of the
data within the CCR database, and for any liability resulting fromthe
Governnent's reliance on inaccurate or inconplete data. To renmin registered
in the CCR database after the initial registration, the Contractor is required
to review and update on an annual basis fromthe date of initial registration
or subsequent updates its information in the CCR database to ensure it is
current, accurate and conplete. Updating information in the CCR does not alter
the terms and conditions of this contract and is not a substitute for a
properly executed contractual docunent.

(9)

(1)

(i) If a Contractor has legally changed its busi ness nane, "doing busi ness as"
narme, or division nane (whichever is shown on the contract), or has
transferred the assets used in performng the contract, but has not conpl eted
the necessary requirenents regardi ng novation and change- of - nanme agreenents in
Subpart 42.12, the Contractor shall provide the responsible Contracting
Oficer a mninmumof one business day's witten notification of its intention
to (A change the nane in the CCR database; (B) conply with the requirenents
of Subpart 42.12 of the FAR and (C) agree in witing to the tineline and
procedures specified by the responsible Contracting Oficer. The Contractor
nmust provide with the notification sufficient documentation to support the

| egal | y changed nane.

(ii) If the Contractor fails to conply with the requirenents of paragraph
(g)(1)(i) of this clause, or fails to performthe agreenent at paragraph

(9) (D (i)(O of this clause, and, in the absence of a properly executed
novati on or change-of-nane agreenent, the CCR information that shows the
Contractor to be other than the Contractor indicated in the contract will be
considered to be incorrect information within the nmeaning of the "Suspension
of Paynent" paragraph of the electronic funds transfer (EFT) clause of this
contract.

(2) The Contractor shall not change the nane or address for EFT paynents or
manual paynents, as appropriate, in the CCRrecord to reflect an assignee for
t he purpose of assignnent of clains (see FAR Subpart 32.8, Assignnent of
Clains). Assignees shall be separately registered in the CCR database
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Information provided to the Contractor's CCR record that indicates paynents,
including those nade by EFT, to an ultinmate recipient other than that

Contractor will be considered to be incorrect information within the nmeaning
of the "Suspension of paynent" paragraph of the EFT clause of this contract.

(h) Oferors and Contractors nay obtain infornmation on registration and annua
confirmation requirenents via the internet at http://ww.ccr.gov or by calling
1-888-227- 2423, or 269-961-5757

(End of cl ause)

252. 205- 7000 PROVI SI ON CF | NFORVATI ON TO COCPERATI VE AGREEMENT HOLDERS
( DEC 1991)

(a) Definition

"Cooperative agreenent holder" nmeans a State or |ocal governnent; a private,
nonprofit organization; a tribal organization (as defined in section 4(c) of
the Indian Sel f-Determ nation and Educati on Assistance Act (Pub. L. 93-268; 25
U S.C 450 (c))); or an econonic enterprise (as defined in section 3(e) of
the Indian Financing Act of 1974 (Pub. L. 93-362; 25 U S.C. 1452(e))) whether
such economc enterprise is organized for profit or nonprofit purposes; which
has an agreenment with the Defense Logistics Agency to furnish procurenent
techni cal assistance to business entities.

(b) The Contractor shall provide cooperative agreenent hol ders, upon their
request, with a list of those appropriate enployees or offices responsible for
entering into subcontracts under defense contracts. The list shall include

t he busi ness address, tel ephone nunber, and area of responsibility of each
enpl oyee or office.

(c) The Contractor need not provide the listing to a particular cooperative
agreenent hol der nore frequently than once a year
(End of cl ause)

252. 209- 7004 SUBCONTRACTI NG W TH FI RVS THAT ARE OMNED OR CONTRCLLED BY THE
GOVERNMENT OF A TERRCORI ST COUNTRY ( MAR 1998)

(a) Unless the Government determines that there is a conpelling reason to do
so, the Contractor shall not enter into any subcontract in excess of $25, 000
with a firm or subsidiary of a firm that is identified, on the List of
Parti es Excl uded from Federal Procurenent and Nonprocurenent Prograns, as
being ineligible for the award of Defense contracts or subcontracts because it
is owned or controlled by the governnent of a terrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the
Contracting Oficer, in witing, before entering into a subcontract with a
party that is identified, on the List of Parties Excluded from Federa
Procurenent and Nonprocurenent Prograns, as being ineligible for the anward of
Def ense contracts or subcontracts because it is owned or controlled by the
governnent of a terrorist country. The notice nust include the nane of the
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proposed subcontractor notwithstanding its inclusion on the List of Parties
Excl uded From Federal Procurenent and Nonprocurenent Prograns.
(End of cl ause)

252. 215- 7000 PRI CI NG ADJUSTMENTS ( DEC 1991)

The term"pricing adjustnent,”" as used in paragraph (a) of the clauses
entitled "Price Reduction for Defective Cost or Pricing Data - Mdifications,"
"Subcontractor Cost or Pricing Data," and "Subcontractor Cost or Pricing Data
- Modifications," means the aggregate increases and/or decreases in cost plus
applicable profits.

(End of cl ause)

252. 219- 7003 SMALL, SMALL DI SADVANTAGED AND WOVEN- OAKED SMALL BUSI NESS
SUBCONTRACTI NG PLAN (DOD CONTRACTS) (APR 1996)

This cl ause suppl enments the Federal Acquisition Regulation 52.219-9, Snall,
Snmal | Di sadvant aged and Wnen- Omed Smal | Busi ness Subcontracting Plan, clause
of this contract.

(a) Definitions. Hstorically black colleges and universities, as used in this
clause, neans institutions determned by the Secretary of Education to neet
the requirenents of 34 CFR 608.2. The termal so neans any nonprofit research
institution that was an integral part of such a college or university before
Novenber 14, 1986.

Mnority institutions, as used in this clause, neans institutions neeting the
requi renents of section 1046(3) of the H gher Education Act of 1965 (20 U S.C
1135d-5(3)). The termal so includes H spanic-serving institutions as defined
in section 316(b)(1) of such Act (20 U S. C. 1059c(b)(1)).

(b) Except for conpany or division-wi de commercial itens subcontracting pl ans,
the termsmal |l di sadvant aged busi ness, when used in the FAR 52.219-9 cl ause,
includes historically black colleges and universities and mnority
institutions, in addition to snall disadvantaged busi ness concerns.

(c) Work under the contract or its subcontracts shall be credited toward
neeting the snall di sadvant aged busi ness concern goal required by paragraph
(d) of the FAR 52.219-9 cl ause when:

(1) It is perforned on Indian lands or in joint venture with an Indian tribe
or a tribally-owned corporation, and

(2) It neets the requirenents of 10 U S. C. 2323a
(d) Subcontracts awarded to workshops approved by the Committee for Purchase

from People Wio are Blind or Severely Disabled (41 U S.C. 46-48), nay be
counted toward the Contractor's snall business subcontracting goal
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(e) Anentor firm under the Pilot Mentor-Protege Program established under
Section 831 of Pub. L. 101-510, as anended, nay count toward its snal
di sadvant aged busi ness goal, subcontracts awarded- -

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9
clause is approval by the Contractor's cogni zant contract adm nistration
activity.

(g) In those subcontracting plans which specifically identify snmall, small
di sadvant aged, and wornen-owned snal | busi nesses, the Contractor shall notify
the Administrative Contracting Officer of any substitutions of firns that are
not snmall, small disadvantaged, or wonen-owned snall businesses for the firns
listed in the subcontracting plan. Notifications shall be in witing and shal
occur within a reasonable period of time after award of the subcontract.
Contractor-specified formats shall be acceptabl e.

(End of cl ause)

252.223-7004 DRUG FREE WORK FORCE ( SEP 1988)
(a) Definitions.

(1) "Enployee in a sensitive position," as used in this clause, neans an
enpl oyee who has been granted access to classified informati on; or enpl oyees
in other positions that the Contractor determ nes involve national security;
health or safety, or functions other than the foregoing requiring a high
degree of trust and confidence

(2) "Illegal drugs," as used in this clause, neans controlled substances
included in Schedules | and Il, as defined by section 802(6) of title 21 of
the United States Code, the possession of which is unlawful under chapter 13
of that Title. The term"illegal drugs" does not nmean the use of a controlled

substance pursuant to a valid prescription or other uses authorized by |aw

(b) The Contractor agrees to institute and nmaintain a programfor achieving
the objective of a drug-free work force. Wile this clause defines criteria
for such a program contractors are encouraged to inplenent alternative
approaches conparable to the criteria in paragraph (c) that are designed to
achi eve the objectives of this clause

(c) Contractor prograns shall include the follow ng, or appropriate
alternatives:

(1) Enpl oyee assi stance prograns enphasi zi ng high | evel direction, education,
counseling, rehabilitation, and coordination with available comunity
r esour ces;

(2) Supervisory training to assist in identifying and addressing illegal drug
use by Contractor enpl oyees;

(3) Provision for self-referrals as well as supervisory referrals to treatnent

wi th nmaxi numrespect for individual confidentiality consistent with safety and
security issues;
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(4) Provision for identifying illegal drug users, including testing on a
controlled and carefully nonitored basis. Enployee drug testing prograns
shal | be established taking account of the follow ng:

(i) The Contractor shall establish a programthat provides for testing for the
use of illegal drugs by enployees in sensitive positions. The extent of and
criteria for such testing shall be determ ned by the Contractor based on
considerations that include the nature of the work being perforned under the
contract, the enployee's duties, and efficient use of Contractor resources,
and the risks to health, safety, or national security that could result from
the failure of an enpl oyee adequately to discharge his or her position

(ii) In addition, the Contractor nay establish a programfor enployee drug
testing--

(A) Wien there is a reasonabl e suspicion that an enpl oyee uses illegal drugs
or

(B) When an enpl oyees has been involved in an accident or unsafe practice

(O As part of or as a followup to counseling or rehabilitation for illega
drug use;

(D) As part of a voluntary enpl oyee drug testing program

(iii) The Contractor may establish a programto test applicants for enpl oynent
for illegal drug use.

(iv) For the purpose of administering this clause, testing for illegal drugs
may be limted to those substances for which testing is prescribed by section
2..1 of subpart B of the "Mandatory Quidelines for Federal Workplace Drug
Testing Prograns” (53 FR 11980 (April 11, 1988), issued by the Departnent of
Heal th and Human Servi ces.

(d) Contractors shall adopt appropriate personnel procedures to deal with

enpl oyees who are found to be using drugs illegally. GContractors shall not
all ow any enpl oyee to remain on duty or performin a sensitive position who is
found to use illegal drugs until such tines as the Contractor, in accordance

with procedures established by the Contractor, determnes that the enpl oyee
may performin such a position

(e) The provisions of this clause pertaining to drug testing program shall not
apply to the extent that are inconsistent with state or local law, or with an
exi sting collective bargaining agreenent; provided that with respect to the
latter, the Contractor agrees those issues that are in conflict will be a
subj ect of negotiation at the next collective bargai ning session

(End of cl ause)

00700- 119



100.

101.

252. 223- 7006 PROHI Bl TI ON ON STORAGE AND DI SPOSAL OF TOXI C AND HAZARDOUS
MATER ALS (APR 1993)

(a) "Definitions".
As used in this clause --

(1) "Storage" neans a non-transitory, sem -pernanent or pernmanent hol di ng,

pl acenent, or leaving of material. It does not include a tenporary

accunul ation of alimted quantity of a naterial used in or a waste generated
or resulting fromauthorized activities, such as servicing, naintenance, or
repair of Departnent of Defense (DoD) items, equipnent, or facilities.

(2) "Toxic or hazardous naterial s" neans:

(i) Materials referred to in section 101(14) of the Conprehensive

Envi ronnent al Response, Conpensation, and Liability Act (CERCLA) of 1980 (42
U S C 9601(14)) and material s designated under section 102 of CERCLA (42

U S. C 9602) (40 CFR part 302);

(ii) Materials that are of an explosive, flammable, or pyrotechnic nature; or

(iii) Materials otherwise identified by the Secretary of Defense as specified
in DoD regul ati ons.

(b) I'n accordance with 10 U S. C. 2692, the Contractor is prohibited from
storing or disposing of non-DoD owned toxic or hazardous materials on a DoD
installation, except to the extent authorized by a statutory exception to 10

U S. C 2692 or as authorized by the Secretary of Defense or his designee.
(End of cl ause)

252.225-7012 Preference for Certain Donestic Commodities (JUN 2004)

(a) Definitions. As used in this clause--

(1) Conponent neans any itemsupplied to the Governnent as part of an end
product or of another conponent.

(2) End product neans supplies delivered under a line itemof this contract.

(3) United States nmeans the 50 States, the District of Colunbia, and outlying
ar eas.

(4) U S -flag vessel neans a vessel of the United States or belonging to the
United States, including any vessel registered or having national status under
the laws of the United States.

(b) The Contractor shall deliver under this contract only such of the
following itens, either as end products or conponents, that have been grown,

reprocessed, reused, or produced in the United States:

(1) Food.
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(2) dothing.

(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber products.
(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth

(7) Synthetic fabric, and coated synthetic fabric, including all textile
fibers and yarns that are for use in such fabrics.

(8) Canvas products.

(9) Wol (whether in the formof fiber or yarn or contained in fabrics
materials, or manufactured articles).

(10) Any itemof individual equipnent (Federal Supply d ass 8465) nmanufactured
fromor containing fibers, yarns, fabrics, or materials listed in this
par agraph (b).

(c) This clause does not apply--

(1) To itens listed in section 25.104(a) of the Federal Acquisition Regulation
(FAR), or other itens for which the Governnent has determned that a
satisfactory quality and sufficient quantity cannot be acquired as and when
needed at U S. narket prices;

(2) To end products incidentally incorporating cotton, other natural fibers,
or wool, for which the estimated value of the cotton, other natural fibers, or
wool - -

(i) I's not nore than 10 percent of the total price of the end product; and
(ii) Does not exceed the sinplified acquisition threshold in FAR part 2

(3) To waste and byproducts of cotton or wool fiber for use in the production
of propellants and expl osi ves

(4) To foods, other than fish, shellfish, or seafood, that have been

manuf actured or processed in the United States, regardl ess of where the foods
(and any conponent if applicable) were grown or produced. Fish, shellfish, or
seaf ood nmanufactured or processed in the United States and fish, shellfish, or
seaf ood contained in foods nmanufactured or processed in the United States
shall be provided in accordance with paragraph (d) of this clause

(5) To chemical warfare protective clothing produced in the countries |listed
in subsection 225.872-1 of the Defense FAR Suppl ement; or

(6) To fibers and yarns that are for use in synthetic fabric or coated

synthetic fabric (but does apply to the synthetic or coated synthetic fabric
itself), if--
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(i) The fabric is to be used as a conponent of an end product that is not a
textile product. Exanples of textile products, nade in whole or in part of
fabric, include--

(A) Draperies, floor coverings, furnishings, and beddi ng (Federal Supply G oup
72, Househol d and Conmercial Furnishings and Appliances);

(B) Itens nade in whole or in part of fabric in Federal Supply Goup 83,
Textil e/l eather/furs/apparel/findings/ tents/flags, or Federal Supply G oup
84, dothing, Individual Equiprent and | nsignia;

(O Uphol stered seats (whether for household, office, or other use); and

(D) Parachutes (Federal Supply dass 1670); or

(ii) The fibers and yarns are para-aramd fibers and yarns manufactured in the
Net her | ands.

(d)(1) Fish, shellfish, and seafood delivered under this contract, or
contained in foods delivered under this contract--

(i) Shall be taken fromthe sea by U S. -flag vessels; or

(ii) If not taken fromthe sea, shall be obtained fromfishing within the
United States; and

(2) Any processing or manufacturing of the fish, shellfish, or seafood shall
be performed on a U S.-flag vessel or in the United States.

(End of cl ause)
252. 225-7031 SECONDARY ARAB BOYCOIT OF | SRAEL ( APR 2003)

(a) Definitions. As used in this provision--

(1) Foreign person nmeans any person (including any individual, partnership,
corporation, or other formof association) other than a United States person.

(2) United States person is defined in 50 U S.C App. 2415(2) and neans--
(i) Any United States resident or national (other than an individual resident
outside the United States who is enployed by other than a United States

person);

(i1) Any donestic concern (including any permanent donestic establishnment of
any foreign concern); and

(iii) Any foreign subsidiary or affiliate (including any permanent foreign
establ i shment) of any donestic concern that is controlled in fact by such

donesti c concern.

(b) Certification. If the offeror is a foreign person, the offeror certifies,
by subm ssion of an offer, that it--
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(1) Does not conply with the Secondary Arab Boycott of Israel; and

(2) I's not taking or knowingly agreeing to take any action, with respect to
the Secondary Boycott of Israel by Arab countries, which 50 U S.C App
2407(a) prohibits a United States person fromtaking.

(End of provision)

252. 226- 7001 UTI LI ZATI ON OF | NDI AN ORGANI ZATI ONS AND | NDI AN- OARED ECONOM C
ENTERPRI SES, AND NATI VE HAWAI | AN SMALL BUSI NESS CONCERNS
(SEP 2004)

(a) Definitions. As used in this clause--
I ndi an nmeans- -

(1) Any person who is a nenber of any Indian tribe, band, group, pueblo, or
community that is recognized by the Federal Governnment as eligible for
services fromthe Bureau of Indian Affairs (BIA) in accordance with 25 U S. C
1452(c); and

(2) Any "Native" as defined in the Alaska Native Cains Settlenent Act (43
U S C 1601 et seq.).

I ndi an organi zati on neans the governing body of any Indian tribe or entity
establ i shed or recogni zed by the governing body of an Indian tribe for the
purposes of 25 U S.C. chapter 17

I ndi an- owned econonmic enterprise neans any | ndi an-owned (as determi ned by the
Secretary of the Interior) conmercial, industrial, or business activity
establ i shed or organi zed for the purpose of profit, provided that Indian
owner ship constitutes not less than 51 percent of the enterprise

Indian tribe neans any Indian tribe, band, group, pueblo, or comunity,
including native villages and native groups (including corporations organized
by Kenai, Juneau, Sitka, and Kodi ak) as defined in the Al aska Native d ains
Settlenent Act, that is recognized by the Federal Covernnment as eligible for
services fromBIA in accordance with 25 U S.C. 1452(c).

Interested party neans a contractor or an actual or prospective of feror whose
direct economc interest would be affected by the award of a subcontract or by
the failure to award a subcontract.

Nati ve Hawaiian snall busi ness concern neans an entity that is--

(1) A snall business concern as defined in section 3 of the Small Business Act
(15 U.S.C. 632) and rel evant inplenenting regul ations; and

(2) Oamned and controlled by a Native Hawaiian as defined in 25 U S. C 4221(9).
(b) The Contractor shall use its best efforts to give Indian organizations,

I ndi an- owned economic enterprises, and Native Hawaiian snall busi ness concerns
the maxi mum practicabl e opportunity to participate in the subcontracts it
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awards, to the fullest extent consistent with efficient perfornmance of the
contract.

(c) The Contracting Oficer and the Contractor, acting in good faith, may rely
on the representation of an Indian organi zation, |ndi an-owned econom c
enterprise, or Native Hawaiian small business concern as to its eligibility,
unl ess an interested party challenges its status or the Contracting Oficer
has i ndependent reason to question that status

(d) In the event of a challenge to the representation of a subcontractor, the
Contracting Oficer will refer the natter to--

(1) For matters relating to Indian organi zations or Indi an-owned econonic
enterprises: U S. Departnent of the Interior, Bureau of Indian Affairs, Attn:
Chief, Division of Contracting and Grants Admi nistration, 1849 C Street NW
VB- 2626- M B, Washi ngt on, DC 20240-4000. The BIA will determne the eligibility
and will notify the Contracting O ficer

(2) For matters relating to Native Hawaiian snall business concerns:
Departnent of Hawaiian Horme Lands, PO Box 1879, Honolulu, H 96805. The
Departnent of Hawaiian Home Lands will determine the eligibility and will
notify the Contracting Oficer

(e) No incentive paynent will be nade--
(1) Wiile a challenge is pending; or
(2) If a subcontractor is determined to be an ineligible participant.

(f)(1) The Contractor, on its own behalf or on behalf of a subcontractor at
any tier, may request an incentive paynent in accordance with this clause

(2) The incentive anmobunt that nmay be requested is 5 percent of the estinated
cost, target cost, or fixed price included in the subcontract at the tine of
award to the Indian organization, Indian-owned econonmic enterprise, or Native
Hawai i an smal | busi ness concern

(3) In the case of a subcontract for conmmercial itens, the Contractor nay
receive an incentive paynent only if the subcontracted itens are produced or
manufactured in whole or in part by an Indian organi zation, |ndian-owned
economic enterprise, or Native Hawaiian small business concern

(4) The Contractor has the burden of proving the amount clained and shall
assert its request for an incentive paynent prior to conpletion of contract
per f or nance.

(5) The Contracting Oficer, subject to the terns and conditions of the
contract and the availability of funds, will authorize an incentive paynent of
5 percent of the estimated cost, target cost, or fixed price included in the
subcontract awarded to the I|ndian organization, |ndian-owned econom c
enterprise, or Native Hawaiian small business concern
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(6) If the Contractor requests and receives an incentive paynent on behal f of
a subcontractor, the Contractor is obligated to pay the subcontractor the
i ncentive anount.

(g) The Contractor shall insert the substance of this clause, including this
paragraph (g), in all subcontracts exceedi ng $500, 000
(End of cl ause)

252, 227- 7022 GOVERNVENT RI GHTS (UNLIM TED) (MAR 1979)

The Governnent shall have unlimted rights, in all draw ngs, designs,
speci fications, notes and other works devel oped in the perfornmance of this
contract, including the right to use sane on any other Governnent design or
construction w thout additional conpensation to the Contractor. The
Contractor hereby grants to the Government a paid-up |icense throughout the
world to all such works to which he may assert or establish any clai munder
desi gn patent or copyright laws. The Contractor for a period of three (3)
years after conpletion of the project agrees to furnish the original or copies
of all such works on the request of the Contracting O ficer.

(End of cl ause)

252.227-7023 DRAW NGS AND OTHER DATA TO BECOVE PROPERTY OF GOVERNVENT
(MAR 1979)

Al'l designs, draw ngs, specifications, notes and other works devel oped in the
performance of this contract shall becone the sole property of the CGovernnent
and nay be used on any other design or construction without additiona
conpensation to the Contractor. The Government shall be considered the
"person for whomthe work was prepared” for the purpose of authorship in any
copyrightable work under 17 U S. C. 201(b). Wth respect thereto, the
Contractor agrees not to assert or authorize others to assert any rights nor
establ i sh any clai munder the design patent or copyright laws. The Contractor
for a period of three (3) years after conpletion of the project agrees to
furnish all retained works on the request of the Contracting Oficer. Unless
otherwi se provided in this contract, the Contractor shall have the right to
retain copies of all works beyond such period

(End of cl ause)

252.227-7033 Rl GHTS | N SHOP DRAW NGS ( APR 1966)

(a) Shop drawi ngs for construction neans drawi ngs, subnmitted to the CGovernnent
by the Construction Contractor, subcontractor or any |ower-tier subcontractor
pursuant to a construction contract, showing in detail (i) the proposed
fabrication and assenbly of structural elements and (ii) the installation
(i.e., form fit, and attachnment details) of materials or equipnent. The
Governnent nay duplicate, use, and disclose in any manner and for any purpose
shop draw ngs delivered under this contract.

(b) This clause, including this paragraph (b), shall be included in al
subcontracts hereunder at any tier
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252.231-7000 SUPPLEMENTAL COST PRI NCI PLES (DEC 1991)
When the allowability of costs under this contract is determ ned in accordance
with part 31 of the Federal Acquisition Regulation (FAR), allowability shal
al so be determined in accordance with part 231 of the Defense FAR Suppl enent,
in effect on the date of this contract.

(End of cl ause)
252. 236- 7000 MODI FI CATI ON PROPCSALS - PRI CE BREAKDOMWN ( DEC 1991)
(a) The Contractor shall furnish a price breakdown, item zed as required and
within the time specified by the Contracting Oficer, with any proposal for a
contract nodification

(b) The price breakdown --

(1) Must include sufficient detail to permt an analysis of profit, and of al
costs for --

(i) Material;

(ii) Labor;

(iii) Equipnent;

(iv) Subcontracts; and
(v) Overhead; and

(2) Must cover all work involved in the nodification, whether the work was
del eted, added, or changed.

(c) The Contractor shall provide simlar price breakdowns to support any
amount s cl ai ned for subcontracts.

(d) The Contractor's proposal shall include a justification for any tinme

ext ensi on proposed.

252. 236- 7001 CONTRACT DRAW NGS, MAPS, AND SPECI FI CATI ONS ( AUG 2000)

(a) The Governnent will provide to the Contractor, without charge, one set of
contract draw ngs and specifications, except publications incorporated into
the technical provisions by reference, in electronic or paper nedia as chosen
by the Contracting Oficer.

(b) The Contractor shall--

(1) Check all drawi ngs furnished i medi ately upon receipt;

(2) Conpare all drawi ngs and verify the figures before laying out the work;
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(3) Pronptly notify the Contracting O ficer of any discrepancies;

(4) Be responsible for any errors that m ght have been avoi ded by conpl ying
with this paragraph (b); and

(5) Reproduce and print contract drawi ngs and specifications as needed
(c) In general --
(1) Large-scal e draw ngs shall govern snall-scal e draw ngs; and

(2) The Contractor shall follow figures nmarked on drawings in preference to
scal e nmeasurenents.

(d) Omissions fromthe drawi ngs or specifications or the m sdescription of
details of work that are nanifestly necessary to carry out the intent of the
drawi ngs and specifications, or that are custonmarily perforned, shall not
relieve the Contractor fromperformng such omtted or m sdescribed details of
the work. The Contractor shall performsuch details as if fully and correctly
set forth and described in the draw ngs and specifications.

(e) The work shall conformto the specifications and the contract draw ngs
identified on the follow ng i ndex of draw ngs

Title File Drawi ng No
Two Phase Design/Build Upgrade Buil ding 3001 Infrastructure, Phase I, Tinker
AFB, K | ndex

(End of cl ause)

252. 242-7000 POSTAWARD CONFERENCE ( DEC 1991)

The Contractor agrees to attend any postaward conference convened by the
contracting activity or contract admnistration office in accordance with
Federal Acquisition Regul ation subpart 42.5.

(End of cl ause)

252. 243-7001 PRI CI NG OF CONTRACT MCDI FI CATI ONS ( DEC 1991)

When costs are a factor in any price adjustnent under this contract, the
contract cost principles and procedures in FAR part 31 and DFARS part 231, in
effect on the date of this contract, apply.

252. 243- 7002 REQUESTS FOR EQUI TABLE ADJUSTMENT ( MAR 1998)

(a) The amobunt of any request for equitable adjustnent to contract terns shal
accurately reflect the contract adjustnment for which the Contractor believes

the Government is liable. The request shall include only costs for performng
the change, and shall not include any costs that already have been rei nbursed
or that have been separately clained. All indirect costs included in the
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request shall be properly allocable to the change in accordance with
appl i cabl e acquisition regul ati ons.

(b) In accordance with 10 U S. C. 2410(a), any request for equitable adjustnent
to contract terns that exceeds the sinplified acquisition threshold shal

bear, at the tine of submission, the following certificate executed by an

i ndividual authorized to certify the request on behalf of the Contractor:

I certify that the request is made in good faith, and that the supporting data
are accurate and conplete to the best of nmy know edge and beli ef.

(Title)

(c) The certification in paragraph (b) of this clause requires full disclosure
of all relevant facts, including--

(1) Cost or pricing data if required in accordance w th subsection 15.403-4 of
the Federal Acquisition Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with subsection
15.403-3 of the FAR including actual cost data and data to support any
estinmated costs, even if cost or pricing data are not required

(d) The certification requirenment in paragraph (b) of this clause does not
apply to----

(1) Requests for routine contract paynments; for exanple, requests for paynent
for accepted supplies and services, routine vouchers under a

cost-rei nbursenent type contract, or progress payment invoices; or

(2) Final adjustnent under an incentive provision of the contract.

252. 245-7001 REPORTS OF GOVERNMENT PRCOPERTY (MAY 1994)
(a) The Contractor shall provide an annual report --

(1) For all DoD property for which the Contractor is accountabl e under the
contract;

(2) Prepared in accordance with the requirenents of DD Form 1662, DoD Property
in the Custody of Contractors, or approved substitute, including instructions
on the reverse side of the form

(3) In duplicate, to the cogni zant Government property admnistrator, no later
than Cctober 31

(b) The Contractor is responsible for reporting all Governnent property
accountable to this contract, including that at subcontractor and alternate
| ocati ons.

(End of cl ause)
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252.247-7023 Transportati on of Supplies by Sea (MAY 2002)
(a) Definitions. As used in this clause --

(1) "Conponents" neans articles, nmaterials, and supplies incorporated directly
into end products at any |level of nmanufacture, fabrication, or assenbly by the
Contractor or any subcontractor

(2) "Departnment of Defense" (DoD) neans the Arny, Navy, Air Force, Marine
Corps, and def ense agenci es.

(3) "Foreign flag vessel" neans any vessel that is not a U S.-flag vessel

(4) "Ccean transportati on" means any transportati on aboard a ship, vessel
boat, barge, or ferry through international waters.

(5) "Subcontractor" neans a supplier, material man, distributor, or vendor at
any |l evel below the prine contractor whose contractual obligation to perform
results from or is conditioned upon, award of the prine contract and who is
performng any part of the work or other requirement of the prine contract.

(6) "Supplies" neans all property, except land and interests in land, that is
clearly identifiable for eventual use by or owned by the DoD at the tine of
transportati on by sea

(i) Anitemis clearly identifiable for eventual use by the DoDif, for
exanpl e, the contract docunentation contains a reference to a DoD contract
nunber or a mlitary destination

(ii) "Supplies" includes (but is not limted to) public works; buildings and
facilities; ships; floating equi pment and vessels of every character, type,
and description, with parts, subassenblies, accessories, and equi pnent;
nmachi ne tools; nmaterial; equiprent; stores of all kinds; end itens;
construction naterials; and conponents of the foregoing

(7) "U S -flag vessel" neans a vessel of the United States or belonging to the
United States, including any vessel registered or having national status under
the laws of the United States.

(b)(1) The Contractor shall use U S. -flag vessels when transporting any
supplies by sea under this contract.

(2) A subcontractor transporting supplies by sea under this contract shall use
US -flag vessels if--

(i) This contract is a construction contract; or
(ii) The supplies being transported are--
(A) Noncommercial itens; or

(B) Commercial itens that--
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(1) The Contractor is reselling or distributing to the Governnent wi thout
addi ng val ue (generally, the Contractor does not add value to itens that it
contracts for f.o.b. destination shipnent);

(2) Are shipped in direct support of U S mlitary contingency operations,
exerci ses, or forces deployed in hunmanitarian or peacekeepi ng operations; or

(3) Are conmmi ssary or exchange cargoes transported outside of the Defense
Transportation Systemin accordance with 10 U S.C. 2643

(c) The Contractor and its subcontractors may request that the Contracting
Oficer authorize shipment in foreign-flag vessels, or designate avail able
U S -flag vessels, if the Contractor or a subcontractor believes that --

(1) U S -flag vessels are not available for tinmely shipnent;
(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for
transportati on of |ike goods.

(d) The Contractor must submt any request for use of other than U S -flag
vessels in witing to the Contracting Officer at least 45 days prior to the
sailing date necessary to neet its delivery schedules. The Contracting
Oficer will process requests subnmitted after such date(s) as expeditiously as
possi ble, but the Contracting Oficer's failure to grant approvals to neet the
shipper's sailing date will not of itself constitute a conpensabl e del ay under
this or any other clause of this contract. Requests shall contain at a

m ni num - -

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and di scharge requirenents;

(4) Loading and di scharge points;

(5) Nane of shipper and consi gnee

(6) Prine contract nunber; and

(7) A docunented description of efforts nmade to secure U S. -flag vessels,
including points of contact (with nanes and tel ephone nunbers) with at | east
two U S -flag carriers contacted. Copies of tel ephone notes, tel egraphic and
facsimle nessage or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipnent covered by this
clause, provide the Contracting Oficer and the Maritine Adm nistration
Ofice of Cargo Preference, U S. Departnent of Transportation, 400 Seventh
Street SW, Washington, DC 20590, one copy of the rated on board vesse

operating carrier's ocean bill of lading, which shall contain the follow ng
i nformation:
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(1) Prine contract nunber

(2) Nane of vessel

(3) Vessel flag of registry;

(4) Date of | oading;

(5) Port of |oading;

(6) Port of final discharge;

(7) Description of comodity;

(8) G oss weight in pounds and cubic feet if available
(9) Total ocean freight in US. dollars; and

(10) Nane of the steanship conpany.

(f) The Contractor shall provide with its final invoice under this contract a
representation that to the best of its know edge and beli ef --

(1) No ocean transportation was used in the perfornmance of this contract;

(2) Ccean transportation was used and only U S.-flag vessels were used for al
ocean shi pnents under the contract;

(3) Ccean transportati on was used, and the Contractor had the witten consent
of the Contracting Oficer for all non-U S.-flag ocean transportation; or

(4) Ccean transportati on was used and sonme or all of the shipnents were nade
on non-U. S -flag vessels without the witten consent of the Contracting
Oficer. The Contractor shall describe these shiprments in the follow ng
format:

Item Contr act

o . antit
Descri ption Line ltenms Q 'y

(g) If the final invoice does not include the required representation, the
Governnent will reject and return it to the Contractor as an inproper invoice
for the purposes of the Pronpt Paynent clause of this contract. |In the event
there has been unaut horized use of non-U.S.-flag vessels in the performance of
this contract, the Contracting Officer is entitled to equitably adjust the
contract, based on the unauthorized use

(h) I'n the anard of subcontracts for the types of supplies described in

paragraph (b)(2) of this clause, the Contractor shall flow down the
requirenents of this clause as foll ows:
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(1) The Contractor shall insert the substance of this clause, including this
paragraph (h), in subcontracts that exceed the sinplified acquisition
threshold in part 2 of the Federal Acquisition Regulation

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of
this clause, and this paragraph (h), in subcontracts that are at or below the
sinplified acquisition threshold in part 2 of the Federal Acquisition
Regul ati on.

(End of cl ause)

252.247-7024 Notification of Transportation of Supplies by Sea (MAR 2000)

(a) The Contractor has indicated by the response to the solicitation

provi sion, Representation of Extent of Transportation by Sea, that it did not
anticipate transporting by sea any supplies. |f, however, after the award of
this contract, the Contractor |earns that supplies, as defined in the
Transportation of Supplies by Sea clause of this contract, will be transported
by sea, the Contractor --

(1) Shall notify the Contracting Oficer of that fact; and

(2) Hereby agrees to conply with all the terns and conditions of the
Transportation of Supplies by Sea clause of this contract.

(b) The Contractor shall include this clause; including this paragraph (b),
revi sed as necessary to reflect the relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a
construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under
this contract that are for--

(i) Noncommercial itens; or

(ii) Comercial itens that--

(A) The Contractor is reselling or distributing to the Governnent wi thout
addi ng val ue (generally, the Contractor does not add value to itens that it

subcontracts for f.o.b. destination shipnent);

(B) Are shipped in direct support of U S mlitary contingency operations,
exerci ses, or forces deployed in hunmanitarian or peacekeepi ng operations; or

(O Are conmi ssary or exchange cargoes transported outside of the Defense

Transportation Systemin accordance with 10 U S.C. 2643
(End of cl ause)
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SECTI ON 00800
SPECI AL CONTRACT REQUI REMENTS

CLAUSES | NCORPCORATED BY FULL TEXT
52. 0000- 4001 CONTRACTI NG OFFI CER

The Contracting O ficer signing this contract is the prinmary Contracting
Oficer on this contract. However, any Contracting Oficer assigned to the
Tul sa District and acting within his authority may take fornmal action on
this contract when a contract action needs to be taken and the prinary
Contracting Oficer is away fromthe office. The e-mail address for al
Contracting Oficers in the Tulsa District is: Cheryl.Wckson@sace. armny. m |

52. 0000- 4002 WAGE RATES
The foll owi ng Wage Determ nation No.(s) are attached and made a part hereof:

OK030034 with 6 Mdifications, dated 04/08/2005
(End of provision)

52. 0000- 4020 TI ME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER ( OCT 1989)
(ER 415- 1- 15)

1. This provision specifies the procedure for determination of tine
extensions for unusually severe weather in accordance with the contract clause
entitled "Default: (Fixed Price Construction)". |In order for the Contracting
Oficer to anard a tinme extension under this clause, the followi ng conditions
must be satisfied

a. The weather experienced at the project site during the contract
period nust be found to be unusually severe, that is, nore severe than the
adverse weather anticipated for the project location during any given nonth.

b. The unusually severe weather nust actually cause a delay to the
conpl etion of the project. The delay nmust be beyond the control and w thout
the fault or negligence of the contractor

2. The followi ng schedule of nonthly anticipated adverse weather delays is
based on Nati onal Cceanic and Atnospheric Administration (NOAA) or simlar
data for the project location and will constitute the base line for nmonthly
weat her tine evaluations. The contractor's progress schedul e nust refl ect
these antici pated adverse weather delays in all weather dependent activities.

MONTHLY ANTI CI PATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (5) DAY WORK WVEEK

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT Nov DEC
3 3 4 4 5 4 3 3 4 3 2 2
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3.  Upon acknow edgrment of the Notice to Proceed (NTP) and conti nuing
t hroughout the contract, the contractor will record on the daily CQC report,
the occurrence of adverse weather and resultant inpact to nornally schedul ed
work. Actual adverse weather delay days must prevent work on critical
activities for 50 percent or nore of the contractor's schedul ed work day.
The nunber of actual adverse weat her del ay days shall include days inpacted by
actual adverse weather (even if adverse weather occurred in previous nonth),
be cal cul ated chronologically fromthe first to the |ast day of each nonth,
and be recorded as full days. |f the nunber of actual adverse weather del ay
days exceeds the nunber of days anticipated in paragraph 2, above, the
contracting officer will convert any qualifying delays to cal endar days,
giving full consideration for equivalent fair weather work days, and issue a
nodi fication in accordance with the contract clause entitled "Default (Fixed
Price Construction)".

(End of cl ause)

52. 0000- 4022 REQU RED | NSURANCE ( APR 1984) (FAR 28.307-2)

Pursuant to the Contract O ause entitled "Insurance Wrk on a Governnent
Installation", the Contractor shall procure and naintain during the entire
period of his perfornmance under this contract the
foll owi ng m ni mum i nsurance.

(a) Worknen's Conpensation and Enpl oyers' Liability Insurance in
conpliance with applicable state statutes, with a mni numenployers' liability
coverage of $100, 000.

(b) Conprehensive General Liability Insurance for bodily injury in the
mnimumlinmts of $500,000 per occurrence. No property damage liability
i nsurance i s required.

(c) Conprehensive Autonobile Liability Insurance covering the operation
of all autonobiles used in connection with the perfornmance of the contract in
the minimumlimts of $200,000 per person and $500, 000 per occurrence for
bodily injury and $25, 000 per occurrence for property danmage.

The Contractor agrees to insert the substance of this clause, including
this paragraph, in all subcontracts hereunder.

52. 0000- 4056 PARTNERI NG AGREEMENT

Tul sa District is an avid supporter and believer in the benefits of Partnering
on our projects. Partnering is a necessary and val uabl e nethod of estab-
lishing mutual goals and working rel ati onshi ps anobng project participants,
drawi ng on the strengths of each. As a result, the Contracting O ficer or

hi s/ her representative will contact the contractor's managenent after contract
award to discuss partnering for this project. Partnering opportunities will
be explored and degree of partnering will be discussed. Hopefully, a
partnering relationship will be inplemented. The Partnering relationship will
not be legally binding, but will represent a commtrment to work together
toward common goal s.

The Contractor should not include any anticipated costs for partnering in the

bid or proposal. The Partnering relationship will be bilateral and
participation will be voluntary. The contractor is urged to consider
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Partnering as a neans of pronoting cooperation to the advantage of the
contractor and the Covernmnent.

52.211-10 COMMENCEMENT, PRCSECUTI ON, AND COMPLETI ON OF WORK ( APR 1984)

The Contractor shall be required to (a) commence work under this contract
within 10 cal endar days after the date the Contractor receives the notice to
proceed, (b) prosecute the work diligently, and (c) conplete the entire work
ready for use not later than 540 cal endar days. The tine stated for
conpl etion shall include final cleanup of the prem ses

(End of cl ause)

52.211-12 LI QUI DATED DANAGES- - CONSTRUCTI ON ( SEP 2000)

(a) If the Contractor fails to conplete the work within the tine specified in
the contract, the Contractor shall pay |iquidated danages to the CGovernnent in
the amount of $1,647.00 each cal endar day of delay until the work is

conpl eted or accepted

(b) If the Governnent terminates the Contractor's right to proceed, |iquidated
damages will continue to accrue until the work is conpleted. These |iqui dated
damages are in addition to excess costs of repurchase under the Term nation
cl ause.

(End of cl ause)
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General Deci sion Number: OK030034 04/ 08/ 2005
Super seded General Decision Nunber: OK020034

State: Okl ahoma
Construction Type: Building

County: Okl ahoma County in Okl ahoma.

BUI LDI NG CONSTRUCTI ON PRQJECTS, Excl udi ng incidenta
wor k, (does not include residential construction consisting of
single famly hones and apartnents up to and including 4

stories, sewage and water treatnment plants or
alteration and repair of any facility engaged i n manufacturing).

Modi fi cati on Number Publ i cati on Date
06/ 13/ 2003
02/ 20/ 2004
08/ 20/ 2004
12/ 24/ 2004
03/ 04/ 2005
03/ 18/ 2005
04/ 08/ 2005

OO WNEO

OK34

the construction,

utility

WD12BV- 05- R- 2015, UPGRADE BUI LDI NG 3001 | NFRASTRUCTURE, TINKER AFB, OKLAHOVA

COUNTY, OKLAHOVA

OK030034-1
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ASBEO0094- 004 07/ 16/ 2004

Rat es Fringes
Asbest os/ I nsul ator Worker...... $ 22.24 9.22
SCOPE OF WORK
I ncludes application of all insulation materials, protective
coverings and finishings to all types of nechanical systens.
BROK0005- 001 06/01/2002
Rat es Fringes
Bricklayer..................... $ 20.91 6. 05
ELEC1141-006 12/01/2004
Rat es Fri nges
Electrician.................... $ 21.70 17. 25%+4. 50
ELEV0063-001 01/01/2005
Rat es Fringes
El evat or Construct or
Mechanic.................... $ 26.885 12.115+a
FOOTNOTE:
a. Paid Holidays: New Year's Day; Menorial Day; July 4th;

Labor Day; Thanksgiving Day; Friday after
Christmas Day., Vacation Pay Credit: Enployer
8% of the basic hourly rate for enployees with 5 years or

Thanksgi vi ng Day;
contributes

nore of service or 6% of the basic hourly rate for
enpl oyees with 6 nmonths to 5 years of service.

* ENGI 0627-010 06/01/2004

Rat es Fringes
Power Equi pment Oper at or

Al l Crane Type Equi pnment
with at |least 100 ft. and

|l ess than 200 ft. of boom

(including jib); Al
Tower Cranes; Crane

Equi prent (as rated by

nfg.) 3 cu. yd. and

over); Guy derrick; Wiirley.$ 20.45 7.25
Al'l Crane Type Equi prent
with at |least 200 ft. of

boom and | ess than 300
ft. of boom (including jib)$ 20.95 7.25
All Crane Type Equi pnment
with at |east 300 ft. of

boom and over (including
jib). o $ 21.70 7.25
Bobcat...................... $ 20.45 7.25
Cement M xers:

18 Cu. Ft. and over........ $ 17.70 7.25

Less than 18 Cu. ft........ $ 16.70 7.25
Cherry Picker............... $ 19.95 7.25
Cranes with | ess than 100
ft. of boomwth jib and
Cranes (as rated by nfg.)

| ess than 3 cu.; Overhead

Monorail type crane......... $ 19.95 7.25
Qler...... ... ... $ 16. 20 7.25

| RONO048- 003 06/ 01/ 2004
Rat es Fringes
I ronworker, Reinforcing........ $ 19.50 8. 47
OK030034- 2
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PAI NO807-003 06/ 15/ 2004

Rat es Fringes
Pai nters:
Paperhanger................. $ 19.00 2.35
Roller........... ... ....... $ 18.00 2.35
Spray. . ..o $ 18.00 2.35
PLAS0809- 003 06/ 01/2001
Rat es Fringes
Cement Mason................... $ 16.31 1.55
PLUMD344- 004 07/01/ 2004
Rat es Fri nges
Pl unmber/ Pi pefitter (Including
HVAC WOrk) . .................... $ 22.50 9.05
ROOF0143-001 06/01/2004
Rat es Fringes
Roofer (including Built Up
Conposition and Single Ply)....$ 17.00 4.10
SHEE0124- 007 07/01/2003
Rat es Fringes
Sheet Metal Worker (Including
HVAC Work) . .................... $ 21.82 8.31
SUCK1995- 001 09/ 07/ 1995
Rat es Fringes
Carpenters: (Excluding
Drywal I hangi ng & Acoustica
Installation).................. $ 11.90
Drywall Finisher............... $ 12.83 2.53
Drywal | Hanger (I ncl uding
Acoustical Installation &
Metal Stud/Lath in Connection
with Drywall Hanging).......... $ 11.29 .10
Gazier......... . i, $ 12.17
Insulator - Batt............... $ 12.85 3.30
I ronwor ker, Structura
(Excluding Metal Building
Erection)...................... $ 12.03
Laborers:
Brick Tender................ $ 8.69
Common. ... $ 7.37
Pl aster Tender.............. $ 9.30 1.31
Lather........... ... ... .. ...... $ 15.06 2.15
Metal Building Erector......... $ 9.12
Pai nters:
Brush....................... $ 12.50 2.53
Plasterer...................... $ 15.69
Power Equi pnent Oper at or
Asphalt Laydown Machine..... $ 9.00
Backhoes.................... $ 14.06 3.49
Bul ldozers.................. $ 14.40 2.58
Forklifts................... $ 12.15 3.53
Gaders........... .. .. .. ... $ 12.60 2.57
Hole Diggers................ $ 14.40 2.00
Loaders. ..........covvuin... $ 11.36 2.40
Rollers..................... $ 11.72 2.05
Soft Floor Layer............... $ 15.10 1.52
Sprinkler Fitter............... $ 15.87 5.58
Tile Setter.................... $ 14.61
OK030034- 3 04/ 08/ 2005
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WELDERS - Receive rate prescribed for craft performng
operation to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications |isted may be added after
award only as provided in the | abor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).
In the listing above, the "SU' designation nmeans that rates
listed under the identifier do not reflect collectively
bar gai ned wage and fringe benefit rates. O her designations
i ndi cate uni ons whose rates have been determ ned to be
prevailing.
WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determni nation
* a survey underlying a wage determni nation
* a Wage and Hour Division letter setting forth a position on

a wage determ nation matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour

Regi onal O fice for the area in which the survey was conduct ed
because those Regional O fices have responsibility for the
Davi s- Bacon survey program |f the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

Wth regard to any other natter not yet ripe for the fornal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Wite to:

Branch of Construction Wage Determi nations
Wage and Hour Division

U.S. Departnent of Labor

200 Constitution Avenue, N W

Washi ngton, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration fromthe Wage and Hour Admi ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Adm ni strator
U. S. Departnent of Labor

200 Constitution Avenue, N W
Washi ngton, DC 20210

The request should be acconpanied by a full statenment of the
interested party's position and by any information (wage
paynment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Adm nistrator is not favorable, an
interested party nay appeal directly to the Admnistrative
Revi ew Board (fornerly the Wage Appeals Board). Wite to:

OK030034- 4 04/ 08/ 2005
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Adm ni strative Revi ew Board
U. S. Department of Labor

200 Constitution Avenue, N W
Washi ngton, DC 20210

4.) Al decisions by the Adm nistrative Review Board are final.

OK030034-5 04/ 08/ 2005
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Two Phase Design-Build Ti nker AFB, K
Upgrade Buil di ng 3001 Infrastructure, Phase 2

1

1

1

1

SECTI ON 01012

GENERAL DESI GN REQUI REMENTS

GENERAL

1 SUMVARY

This section provides general design requirenments to be utilized for proposa
and desi gn purposes.

2 CGENERAL REQUI REMENTS

The scope of this project consists of many individual and related projects as
defined in Section 00050 — PROJECT DESCRI PTI ON — SCOPE OF WORK

Al'l designs, unless otherw se specified, shall be based on nationally

recogni zed industry standards, criteria, and practice. Governnment criteria and
standards shall be used only where required herein or to fill voids in

i ndustry practice or considered superior
.3 SUBM TTALS

Submittals shall be specified and provided as required to provide sufficient
quality control and to provide the necessary record docunents such as as-built
drawi ngs. Subnittals included in the Guide Specifications shall be selected
and edited and tailored to suit the project and the scope of work. Subnmittals
of shop drawi ngs, test reports, certificates and sanples shall not be required
for non-critical items of relatively |low value as conpared to the cost of
maki ng the submittal; that is, a submittal will not be required when the cost
wi |l exceed the benefit to the project

4 TESTI NG

Testing shall be specified and provided to assure quality of critica
construction and cost control
.5 LI FE/ SAFETY/ CODE REQUI REMENTS

The follow ng codes shall be inplenmented in design and shall be of nobst recent
issue. A representative listing of applicable codes that shall be used in the
design of this project are noted bel ow

ASHRAE St andard 15

NFPA 13 - Sprinkler Systens Installation

NFPA 70 - National Electrical Code

NFPA 72 - National Fire Al arm Code

NFPA 90A - Installation of Air Conditioning and Ventil ati ng Systens

NFPA 101 - Life Safety Code

NFPA 780 - Lightning Protection Code

UFC 3-600-01 - Design: Fire Protection Engineering for Facilities

AFOSH 48-8 - Controlling Exposure to Hazardous Materials

NFPA 33 - Spray Application Using Fl anmabl e or Conbustible Materials

ADA (Anerican Disabilities Act), 1991(Applicable to office and

adm ni strative areas only

Uni form Federal Accessibility Standards

I nternational Building Code

| CC I nternational Plunbing Code

40 CFR, Part 63 — Subpart A — Ceneral Provisions

40 CFR, Part 63 — Subpart GG — National En ssion Standard for Hazardous
Air Pollutants, Aerospace manufacturing and Rework

01012-1



Two Phase Design-Build Ti nker AFB, K
Bui | di ng 3001 Revitalization, Phase 2

Facilities.

This list shall not be used or intended to be a conplete list of the
lifelsafety/code requirenments for the project. See Section 01013 for the
specific design criteria.

1. 6 ARCHI TECTURAL SYSTEMS

See specification Section 01013, TECHN CAL DESI GN CRI TERI A (Section to be
provi ded by Amendnent).

1.7 CIVIL SYSTEMS

See specification Section 01013, TECHN CAL DESI GN CRI TERI A (Section to be
provi ded by Amendnent).

1.8 STRUCTURAL SYSTEMS

See specification Section 01013, TECHN CAL DESI GN CRI TERI A (Section to be
provi ded by Amendnent).

1.9 MECHANCI AL SYSTEMS

See specification Section 01013, TECHN CAL DESI GN CRI TERI A (Section to be
provi ded by Amendnent.

1.10 ELECTRI CAL SYSTEMS

See specification Section 01013, TECHN CAL DESI GN CRI TERI A (Section to be
provi ded by Amendnent).

1.11 COPPORTUNI TI ES/ CONSTRAI NTS

Site access will be fromthe Gate 33 (Commercial truck gate). The Lancer Gate
(Gate 20) may be used for concrete delivery with Security Police approval. In
addition, all vehicles larger than pickups nmust use the new truck gate adjacent
to the Gott Gate. Airfield clearance requires that all aboveground
construction be 125 feet fromthe | oad bearing concrete of the ranp. The
hei ght of the structure cannot penetrate the horizontal plane from Runway
17/35. The approxi mate maxi mum el evation is 1429 MSL. All use of cranes or
hel i copters during construction nust be coordinated with the Airfield Manager
Expl osive Quantity Distance, flood plains and Al CUZ noi se reductions are not
i npacted on this site. Maintain 50-foot setback fromall roads. See Section
01040 for additional requirenents.

2 PRODUCTS (NOT APPLI CABLE)
3 EXECUTI ON (NOT APPLI CABLE)

--End of Section—
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